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SHRI RAM COLLEGE OF COMMERCE

University of Delhi, Maurice Nagar, Delhi — 110007
Phone: 27667905, 27666519 =+ Fax: 27666510
Website: www.srcc.edu + email: principaloffice@srcc.du.ac.in

July 8, 2019
NOTICE INVITING TENDER
Sealed tender on percentage item rate basis are invited from reputed & registered contractors with

Délhi Jal Board (D]B) by Shri Ram College of Commerce, Delhi University, Delhi for executing the
following works satisfying the stipulated qualifying criteria as laid down:

Sr. No Name of work Estimated Earnest | Completion
Cost Money Period
(in Rs.) (in Rs.) (Days)
1 Replacement of damaged/ rusted /| 8,29,745/- | 41,000/- 60

Dysfunctional existing  80mm dia G.I
underground Water Supply Pipeline by 100
mm dia DI underground Water Supply
Pipeline, approximately 450 Metres length,
from DJB Main pipeline at Patel Chest
Institute Chowk to the receiving tank at
SRCC, University of Delhi, Delhi.
(Contractor to deposit dismantled 80 mm GI
pipe / fittings with college authorities)

Qualification Criteria

Should have satisfactorily executed at least 1 jobs of similar nature in the last three years, of value
not less than 80% of the Estimated Cost of this tender work.
OR

Should have satisfactorily executed at least 2 jobs of similar nature in the last three years, each of
value not less than 60% of the Estimated Cost of this tender work.

: ) OR
The party should have satisfactorily executed at least 3 jobs of similar nature in the last three years,
each of value not less than 40% of the Estimated Cost of this tender work.

(Should submit attested copies of Completion & Performance Certificates.)

How to apply
Sealed tenders along with self-attested copies of the following required documents in two bid

system i.e. Part ‘A":- Technical Pre-qualification Bid

Part ‘B”:- Commercial Bid 4 1

Each part to be submitted in separately sealed covers superscribed with ‘Notice Inviting Tenders
(Water Supply Pipeline) Part ‘A’ or Part ‘B’ respectively, on top of the covering envelope are to be
submitted to the Principal, Shri Ram College of Commerce, University of Delhi, Maurice Nagar,
Delhi - 110 007 latest by 1600 hrs on July 31, 2019.

» Certificate/ License from the Delhi Jal Board (DJB).
¢ Certificate with respect to registration of the firm/organization under the relevant law.

e Valid Registration Certificate under the GST.
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e Documents in support of executing similar works in Govt. Departments /Ministries,
PSUs/ academic institutions/ private institutions of repute during the last 5 years.

« Client Satisfaction Certificates from the organizations where similar works have been
undertaken during the last 5 years duly signed.

¢ Earnest Money Deposit (EMD) @ 5% of the estimated cost of project as detailed in terms
and conditions of the tender notice in a separately sealed envelope.

e Details with respect to PAN of the bidder.

» Statutory Licenses obtained (if any). )

e Undertaking (as per prescribed proforma in Annexure-D)

All the above papers along with Qualification Criteria enumerated but excluding the EMD should
be submitted in a sealed envelope marked * TECHNICAL PRE-QUALIFICATION BID *. The EMD
should be in separately sealed envelope which will be considered along with the Technical Pre-
qualification bid. EMD is to be paid in the form of Demand Draft/ Pay Order drawn in favour of

the Principal, Shri Ram College of Commerce payable at Delhi.

The college reserves the right to reject any or all the applications without assigning any reason
whatsoever.

The bidder must be fully conversant with the documents to form part of the contract agreement ie.
Instructions to Bidders , General Conditions of Contract, Special Conditions of Contract, Clauses of
Contract, Safety Codes, Model Rules, CPWD contractor Labour Regulations (Standard documents)
are available on web site. Section-3 of Building and other construction worker welfare Cess Act
1996 shall be applicable.

Applicable GST etc. should be inclusive in rates quoted.

100% earnest money shall stand forfeited in case:
a) If contractor withdraws the offer within the validity period of bid.
b) The contractor who neither executes the C.A. within stipulated period as stated in work
order nor takes up the execution of work even after lapse of date of start of work.

Tenders will be received up to 04.00 PM on July 31, 2019. Commercial Bid part-B shall be opened
after completion of technical bid evaluation & analysis, only for those tenderers, who fulfil the Pre-
qualification eligibility criteria/the required documents if found in order under bid part-A,
otherwise the same shall not be opened. If any of the above date happens to be holiday, the next
working day will be considered for tendering.

Tender shall be valid for 90 days from the date of opening of Commercial Bid Part-B. The SRCC
reserves the right to reject any or all tenders without assigning any reason.

' ©
M/ PRINCIPAL

wrarat/Principal

fero] 31T HTH
ollege of Caipmerce
g/ Uni WL Deihi
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INSTRUCTIONS TO TENDERERS

1. Site Visit

The Tenderer shall visit the site and make himself thoroughly familiar with the site conditions,
accessibility, all other possible difficulties and other requirements mentioned elsewhere in his
Tender prior to submission. When a Tenderer submits his tender for this work, it will be
considered that he has quoted for this work with full and complete knowledge of the site and
prevailing conditions, and no claim for additional compensation shall be entertained on this
account. The Tenderer shall be deemed to be fully conversant with other extensive development
and construction work currently being in progress or may start in future on and around the site
and all changes in the nature and condition of the site from that existing at the time of Tender. The
cost of visiting the site shall be at the bidder’s expense.

The contractor shall be deemed to have inspected and examined the site to know the nature of soil
& sub-soil water table. The contractor shall provide everything for successful completion of the
work like labour, material, equipment and other accessories required, as per drawings,
specifications and as directed by Engineer-in-Charge.

The tenders are to be submitted through manual tendering process. The Bidder shall be deemed to
have read and examined the Tender Documents before quoting the rates. The drawing(s),
Specifications, Clauses and Conditions, etc are to be considered as explanatory of each other and
no advantage shall be taken of any omission in Tender Documents. Before submission of tender,
the bidders are advised to go through the eligibility criteria, terms & conditions and specifications
given in tender documents carefully. The complete tender document is available in the office of
PRINCIPAL Shri Ram Collage of Commerce which shall form the part of contract agreement with
the successful bidder.

The tenders are to be submitted in two parts i.e. Part A & Part B. The part A of the tender is
technical bid and part B as commercial bid. The bidders are required to submit the copies of the
certificates and other supporting documents as technical bid. The requirement of documents for
submitting is given in the tender document. The price schedule as per format given under BOQ, is
required to be filled in as part of a commercial bid.

2. Rates

The “Description of the Item” given in BOQs are mostly based on DSR-2016/PCR of DJB.
However, some additional items are also given. In respect of Items & rates of BOQs, which are as
per DSR-2016 discrepancy between the tender BOQs and those given in the DSR-2016/ Schedule
of Rates circulated by Trenchless Society of India, then the description of item and its
corresponding rate given in the DSR-2016/ Schedule of Rates circulated by Trenchless Society of
India shall prevail. Extra items of work shall not vitiate the contract. The Tenderer shall be bound
to execute extra items of work as directed by the Engineer in charge. The rates for extra items will
be as per rates decided under Contract Conditions.

3. Validity of tendered rates

The quoted rates shall hold good for days mentioned on NIT from the date of opening of the
tenders. In exceptional circumstances, prior to the expiry of the original time limit the SRCC may
request the bidder to extend the period of validity for a specified additional period. However the
bidder agreeing to the request will not be permitted to modify the rates/price of his/their bid and
the extension of validity of rates shall be on the same terms and conditions as contained in the
tender documents.

4. Submission and signing of tender
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The tender shall be submitted giving NAME OF WORK - as mentioned on the NIT (complete
name of works for which the tender is being offered). The tender submitted by the tenderer should
be faultless. The rates quoted shall be indicated in figures as well as in words. These should be free
from errors and over writing. In case of cutting the same shall be attested / signed by the bidder
clearly.

The tenderers are advised to go through the tender documents in full detail and understand all the
provisions and stipulations, obtain his own information on all the matters which may in any way
affect his tender cost/rate before submitting of tenders as no claim for extra for any alleged
ignorance in respect thereof shall be entertained at any stage and the rates quoted shall not be
subjected to any revision.

Any discrepancy detected/noticed by the tenderer shall be intimated to the officers issuing tender
documents. Any exemption or adjustment by the tenderer without verification shall be at his own
risk and cost. The contractor shall be responsible for the successful completion and satisfactory
performance of the work.

All tenders, in which any of the prescribed conditions, is not fulfilled or any condition including
that of conditional and/or unconditional rebate or any addition/alteration is proposed or
modification is made in the time allowed for carrying out the works, is put forth by the tenderer,
shall be summarily rejected. The rates of conditional tenders or the tenders having modification in
the tender documents shall neither be read out nor shall be entered in the tender opening register.

The tender shall contain no addition or alteration. Any remarks or explanation if made by the
tenderer, should be only on a covering letter.

Should the tender be found to contain errors such as adding mistakes and discrepancies between
rates and amounts the unit rate/break-up will be considered as correct and total amount will be
adjusted accordingly. If there is a discrepancy between amounts in figures and words, the amount
in words will be considered as correct.

The terms and conditions of the tender documents shall not be relaxed or changed after the receipt
of the tender.

5. Division of work

Engineer-in-Charge reserves the right to divide or reduce the work and the tenderer will be bound
to execute the portion of work, allotted to him. The contractor shall carry the work on part site as
made available and no claim on this account shall be entertained. The time period for completion
will also be amended on prorata basis keeping in view the nature of work allotted, if the scope of
work is reduced or divided.

6. Forfeiture of Earnest Money

6.1 If any Bidder withdraws his tender before the expiry of validity period, or before the issue of
letter of acceptance, whichever is earlier, or makes any modification in terms and conditions of the
tender which are not acceptable to the college then the college shall, without prejudice to any other
right or remedy, be at liberty to forfeit 100 % of the Earnest Money absolutely. This provision
would naturally apply only to the lowest bidder once the earnest money of all the bidders except
the lowest are refunded.

6.2 If the contractor fails to furnish the prescribed Performance guarantee within the prescribed
period, the earnest money is absolutely forfeited to SRCC.
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6.3 In case the contractor fails to commence the work specified in the tender documents on 10TH
day or such period as mentioned in the letter of award, after the date on which the Engineer-in-
charge issues written orders to commence the work, or from the date of handing over of the site
whichever is later, the college shall, without prejudice to any other right or remedy, be at liberty to
forfeit whole of the earnest money absolutely.

6.4 If only a part of the work as shown in the tender is awarded and the contractor does not
commence the work, the amount of the earnest money to be forfeited to the college should be
worked out with reference to the estimated cost of the work so awarded.

6.5 In case of forfeiture of earnest money as prescribed above, the tenderer shall not be allowed to
participate in the re-tendering process of the work.

7. Contract agreement
After the acceptance of the tender, the tenderer will have to sign the necessary contract agreement

within 15 days of the above intimation. In case of delay, the college reserves the right to cancel the
award of work and forfeit the Earnest Money without any legal notice.
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UNDERTAKING

The Principal

Shri Ram College of Commerce,
Maurice Nagar,

Delhi-110 007

Sir,
I/We, the undersigned, certify that I/we have gone through the terms and conditions mentioned
in the tender document and hereby undertake to agree and comply with them in entirety.

I/ We also undertake that the firm has not been debarred/ blacklisted by any organization for
participation in the bidding process.

I/ We understand that in case of breach of any of the terms and conditions committed on our
part, the contract for requisite works will be liable to be terminated.

Signature of the Bidder
Date: Name
Place: Designation
Seal
Address
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FORWARDING LETTER

The Principal
SHRI RAM COLLEGE OF COMMERCE,
University of Delhi, Delhi - 110007.

Subject:

Dear Sir,

With reference to the Tenders invited by you for the above work, I/ We do hereby offer to perform,
provide, execute & complete the above work in conformity with the drawings, terms & conditions
and specifications stipulated and accordingly submit the tender in two parts separately as under-

Part A - Technical Pre-qualification Bid.
Part B - Commercial Bid showing amounts in Schedule of Quantities attached.

I/We have satisfied ourselves to the location and conditions of the site and have read the
conditions of contract & specifications etc. and we understand that the work is to be completed

within the specified period & fully understand that the time will be the essence of this contract.

I/We  enclose herewith Earnest Money vide DD/PO  No.........coccoooviiinnin.

dated..........cooviiiiininnnn. for Rseoviiiiiiii /-
(RUPEES. ... only) on the
............................................................... of .oeviiiiiiiiiiiiiiiiiiiiivieeein the name  of

............................................................. (This amount shall not bear any interest and should
this tender be accepted). I/ We hereby agree that this amount will be forfeited if I/ We, fail to start
the execution within stipulated time.)

Signature of the Bidder
Date: Name
Place: Designation
Seal
Address
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TECHNICAL PRE-QUALIFICATION BID

ANNEXURE- A

1. Name of the firm/ company

2. Address for communication

3. Company profile, Brochure
showing last three (3) years
turnover

4. Name of authorized
representative with
designation/ official capacity

5. Last three (3) years IT Clearance
Certificate

6. Firm/ Company’s Registration
Number in Delhi Jal Board

7. Specimen signature of the
authorized representative/
signatory

8. PAN AND GST NUMBER

7. Contact Phone / Cell number

8. Email

9. Completion Certificates issued
by Clients of completed projects
executed during the last five (5)
years.

10. | Performance Certificate issued
by Clients of running projects

12. | Disputes pending with any

client for works under
execution/completed during
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last five (5) years. If none, an
affidavit to that effect.

13. | Earnest Money Deposit (EMD)
in a separately sealed envelope
14. | Details of all documents
enclosed
Signature ofthe Bidder
Date: Name
Place: Designation
Seal
Address
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General Conditions of Contract

1.0 Definitions & Interpretations

1.1 Definitions

“Commencement Date” means the date of commencement of the Works and shall generally be
from the 10th day of issue of Work Order or unless otherwise specified in the Contract

“Completion Certificate” means the certificate issued by the Engineer-in-Charge to the
Contractor, on request after successful completion of Works.

“Completion Date” means the actual date of completion or commissioning of the Works,
whichever is later, as recorded by the Engineer-in-Charge.

“Contract” means the present Contract Agreement, Letter of Intent, Work Order, Tender,
Special Conditions of Contract, these Conditions, the Technical Specifications, the Drawings, the
Schedules and such other documents as may be expressly incorporated in the present Contract
Agreement.

“Contractor” means a person or a corporate body and the legal successor in title to such person
whose bid to carry out the Works has been accepted by the Employer and the Contract is signed.

“Contractor’s Bid” means the completed bidding document submitted by the Contractor to
the Employer.

“Contract Price” means the agreed price for executing the Works as defined in Letter of
Acceptance/ Work Order, and includes any adjustments in accordance with the Contract,
thereafter.

“Cost” means all expenditure reasonably incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overhead and similar charges, but does not include profit.

“Defects” means any part of the Works not completed in accordance with the Contract, or
completed with deficiencies and flaws and includes deficiencies, flaws, etc. developed during
the execution of Works and during the Defect Liability Period.

“Defects Liability Period” means the period from the Completion Date as certified by the
Engineer- in-Charge and specified in relevant clause.

“Drawings” mean maps, drawings, plans, tracings or prints thereof, calculations and
technical information of a like nature provided by the Employer to the Contractor or annexed to
the Contract, and any modifications of such drawings and further drawings that may be issued
by the Engineer-in- Charge from time to time or approved by the Engineer-in-Charge in writing
and includes such other drawings as are made from time to time and furnished by the
Contractor and approved by the Engineer-in-Charge.

“Employer” means the management/ governing body of the SHRI RAM COLLAGE OF
COMMERCE (SRCC), Delhi University, Delhi.

“Engineer-in-Charge” means the person appointed by the Employer, with due notification to
the Contractor, who is responsible for signing the Contract, supervising the Contractor,
administering the Contract, release of payments due to the Contractor as per Contract
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provisions, and taking any other decisions as per provisions of Contract. Any other approval
including, but not limited to, extension of time, imposition of damages/ penalty, approval of
additional scope, approval of any other deviations will be done as per extant delegation of
power of Employer.

“Good Engineering Practice” means, Works carried out in accordance with the following
standards/specifications, As specified in BIS, ISO or relevant standards of particular product
Work done as per norms of relevant work described in CPHHEO, PHED, CPWD, Electricity
Board, amongst others. Manufacturers” instructional manual for construction, erection, O & M
of respective products Specification prepared drafted & approved by Engineer-in-Charge for
undertaking the work, if not specified in above

“Good Industry Practice” means the practices, methods, techniques, designs, standards, skills,
diligence, efficiency, reliability and prudence which are generally and reasonably expected from
a reasonably skilled and experienced Contractor engaged in the same type of undertaking
as envisaged under this Contract and which would be expected to result in the performance of
its obligations by the Contractor in accordance with this Contract, Applicable Laws and
Applicable Permits in reliable, safe, economical and efficient manner.

“Letter of Acceptance” means the letter from the Employer or the Engineer-in-Charge, or a
person nominated by them on their behalf for this purpose, to the Contractor, conveying
acceptance of the Tender, subject to any modifications agreed to between the parties and
includes advance acceptance of the tender.

“Materials” means all equipment, components, fittings, and other materials including
consumables, raw materials etc. required to execute and complete the Works.

“Parties” means Employer or the Contractor or both, as the context requires.

“Physical Completion of Works” means completion of construction of all physical structures
such that it is ready to use for all intended purposes.

“Schedule” means the document(s) entitled schedule, completed by the Contractor and
submitted with the Letter of Tender, as included in the Contract. Such document may include
the Bill of Quantities, data, lists, and schedules of rates and/ or prices.

“Site” means the places provided by the Employer where the Works are to be executed and any
other places as may be specifically designated in the Contract as forming part of the Site.

“Specification” means the specifications of the Works included in the Contract and any
modification or addition of such Works and approved by the Engineer-in-Charge.
“Special Conditions of Contract” means terms and conditions that sets out the rights and

obligations of the parties that are peculiar to a specific contract, or as necessitated by the
circumstances of specific works, and that forms a part of the Contract as laid out in relevant
clause.

“Stipulated Date of Completion” means date of completion of the Contract as specified in the
Work Order.

“Stipulated Period of Completion” means the time period for completion of Contract as
specified in the Work Order. This period shall start from the Commencement Date and
shall end at the Stipulated Date of Completion.

“Sub Contractor” means a person or corporate body who has a Contract with the Contractor to
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carry out a part of the Works in the Contract.

“Taxes” means any Indian taxes and duties including excise duties, customs duties, GST and
any impost or surcharge of like nature (whether Central, State or local) on the goods,
material, equipment and services incorporated in and forming part of the Works charged, levied
or imposed by any Government Instrumentality, but excluding any interest, penalties and other
sums in relation thereto imposed on any account whatsoever. For the avoidance of doubt, Taxes
shall not include taxes on corporate income;

“Variation” means any change to the Works which is instructed or approved as
variation by Engineer-in-Charge, which causes a variation in the scope of work from what is
contained in the Contract.

“Works” means permanent and/or temporary work to be executed by the Contractor in
accordance with the Contract.

“Work Order” means the document of the Employer communicating its decision to award the
Works to the Contractor at the agreed Contract Price and specifying the Commencement Date
and Stipulated period of Completion.

"Writing" means any hand-written, type-written or printed communication, email when
followed by written confirmation, including facsimile transmission resulting in a permanent
record in Contract.

1.2 Interpretation of documents

In this Contract, unless the context otherwise requires:

(i) references to any legislation or any provision thereof shall include amendment or re-
enactment or consolidation of such legislation or any provision thereof so far as such amendment
or re-enactment or consolidation applies or is capable of applying to any transaction entered into
hereunder;

(ii) references to laws of India or Indian law or regulation having the force of law shall include
the laws, acts, ordinances, rules, regulations, bye laws or notifications which have the force of
law in the territory of India and as from time to time may be amended, modified, supplemented,
extended or reenacted;

(iif) references to a “person” and words denoting a natural person shall be construed as a
reference to any individual, firm, company, corporation, society, trust, government, state or
agency of a state or any association or partnership (whether or not having separate legal
personality) of two or more of the above and shall include successors and assigns;

(iv) the table of contents, headings or sub-headings in this Contract are for convenience of
reference only and shall not be used in, and shall not affect, the construction or interpretation of
this Contract;

(v) the words “include” and “including” are to be construed without limitation and shall be

deemed to be followed by “without limitation” or “but not limited to” whether or not they are
followed by such phrases;
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(vi) references to “construction” or “building” include, unless the context otherwise requires,
survey and investigation, design, developing, engineering, procurement, supply of Plant,
Materials, Equipment, labour, delivery, transportation, installation, processing, fabrication,
testing, commissioning and maintenance of the project (water/ waste water, networks,
treatment and storage as applicable) including removing of Defects, if any, and other activities
incidental to the construction and “construct” or “build” shall be construed accordingly;

(vii) references to “development” include, unless the context otherwise requires, construction,
renovation, refurbishing, augmentation, up-gradation and other activities incidental thereto, and
“develop” shall be construed accordingly;

(viii) any reference to any period of time shall mean a reference to that according to Indian
Standard Time;

(ix) any reference to day shall mean a reference to a calendar day as per the Gregorian calendar;

(x) references to a “business day” shall be construed as a reference to a day (other than
Sundays and other holidays for Employer) on which banks in [Delhi] are generally open for
business;

(xi) any reference to month shall mean a reference to a calendar month as per the Gregorian
calendar;

(xii) references to any date, period or project milestone shall mean and include such date, period
or project milestone as may be extended pursuant to this Contract;

(xiii) any reference to any period commencing “from” a specified day or date and “till” or “until”
a specified day or date shall include both such days or dates; provided that if the last day of any
period computed under this Contract is not a business day, then the period shall run until the
end of the next business day;

(xiv) the words importing singular shall include plural and vice versa;
(xv) references to any gender shall include the other and the neutral gender;
(xvi) “lakh” means a hundred thousand (100,000) and “crore” means ten million (10,000,000);

(xvii) “indebtedness” shall be construed so as to include any obligation (whether incurred as
principal or surety) for the payment or repayment of money, whether present or future, actual or
contingent;

(xviii) references to the “winding-up”, “dissolution”, “insolvency”, or “re organisation” of a
company or corporation shall be construed so as to include any equivalent or analogous
proceedings under the jurisdiction of law in which such company or corporation is incorporated
or any jurisdiction in which such company or corporation carries on business including the
seeking of liquidation, winding-up, re organisation, dissolution, arrangement, protection or relief
of debtors;

(xix) save and except as otherwise provided in this Contract, any reference, at any time, to any
agreement, deed, instrument, license or document of any description shall be construed as
reference to that agreement, deed, instrument, license or other document as amended, varied,
supplemented, modified or suspended at the time of such reference; provided that this sub clause
shall not operate so as to increase liabilities or obligations of the Employer hereunder or pursuant
hereto in any manner whatsoever;

Page 15



(xx) any agreement, consent, approval, authorisation, notice, communication, information or
report required under or pursuant to this Contract from or by any Parties or the Engineer-in-
Charge shall be valid and effective only if it is in writing under the hand of a duly authorised
representative of such Parties or the Engineer-in-Charge, as the case may be, in this behalf and
not otherwise;

(xxi) the Schedules and Recitals to this Contract form an integral part of this Contract and will be
in full force and effect as though they were expressly set out in the body of this Contract;

(xxii) references to Recitals, Articles, clauses, Sub-clauses or Schedules in this Contract shall,
except where the context otherwise requires, mean references to Recitals, Articles, clauses, Sub-
clauses and Schedules of or to this Contract, and references to a Paragraph shall, subject to any
contrary indication, be construed as a reference to a Paragraph of this Contract or of the Schedule
in which such reference appears; and

(xxiii) the damages payable by either Parties to the other of them, as set forth in this Contract,
whether on per diem basis or otherwise, are mutually agreed genuine pre-estimated loss and
damage likely to be suffered and incurred by the Parties entitled to receive the same and are not
by way of penalty (the “Damages”)

(xxiv) Time shall be of the essence in the performance of the Parties” respective obligations. If any
time period specified herein is extended, such extended time shall also be of the essence.

1.3 Ambiguities and Discrepancies
In case of ambiguities or discrepancies within this Contract, the following shall apply:

(i) between two or more clauses of this Contract, the provisions of a specific clause relevant to
the issue under consideration shall prevail over those in other clauses;

(ii) between the clauses of this Contract and the Schedules, the clauses shall prevail and between
Schedules and Annexes, the Schedules shall prevail;

(iii) between any two Schedules, the Schedule relevant to the issue shall prevail;

(iv) between the written description on the Drawings and the technical specifications, the latter
shall prevail;

(v) between the standard in CPWD manual and the relevant standard, the latter shall prevail;

(vi) between the dimension scaled from the Drawing and its specific written dimension, the latter
shall prevail;

(vii) between any value written in numerals and that in words, the latter shall prevail; and

(viii) for any discrepancy in the Contract relating to BOQ (Bill of Quantities), the nomenclature as
given in CPWD manual/ DSR/ EMPLOYER analyzed rates, as the case may be, shall prevail,
unless specified in the Contract.

1.4 Order of precedence

The Contract Agreement shall comprise the following documents in the given order of

precedence:-

(i) Agreement on non judicial stamp paper

ii) Work order

iii) Letter of Acceptance

iv) Correspondence between parties

v) Corrigendum/ Addendum issued, including bidders” queries
i

(
(
(
(
(vi) Special Conditions of Contract
(
(
(

~—"

vii) General Conditions of Contract
viii) Technical Specifications
Accepted bid

(x) NIT or any other document

. =

1X

~—

1.5 Correlation of document

The Contract documents are complementary and what is called for by any one of them shall be
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as binding as if called for by all of them.

1.6 Signing of Contract

The Contract should be signed by either parties within 15 (fifteen) days of issue of Work Order
or any such time period as decided by the Employer, failing which the Employer shall have the
right to forfeit the Earnest Money deposited during the bidding stage. The Employer shall also
have the right to forfeit the Performance Guarantee, submitted as per relevant clause, in case
Contractor fails to sign the Contract in the stipulated time. However, Employer shall give a 10
days’ notice before forfeiting the Performance Guarantee. Further, the Contractor shall not be
allowed to participate in retendering, if any, for the Works.

1.7 Communication

All notices, communications, references and representation by either Parties to the Contract shall
be in writing only.

1.8 Language
The Contract document shall be drawn up in English.

1.9 Law governing the Contract

The Contract shall be governed by the laws of India, including but not limited to laws of
GNCTD and DWB act, in force and as amended from time to time and the Courts in Delhi shall
have exclusive jurisdiction in all matters under the Contract.

1.10 Compliance with bylaws and regulations

The Contractor shall comply with the provisions of any statute relating to the Works, regulations
and by-laws of any local authority and undertaking, including those controlling the utilities
such as, but not limited to, roads, railways, telephones and power supply, in whose area /
jurisdiction the Works is to be executed. The Contractor shall also comply with court directives,
if any after signing of Contract.

2.0 Engineer-in-Charge & its representatives
2.1 Duties and authority of Engineer-in-Charge and its representatives

2.1.1 The Engineer-in-Charge shall carry out the duties specified or implied in the Contract
including issue of instructions, decisions, certificates and orders, for administration of the
Contract and expeditious and timely completion of the Work. Should the Engineer-in-Charge
exercise any specific authority for which, as per the terms of his appointment, he has to obtain
the approval of the Employer, the Contractor shall deem such approval to have been given by
the Employer. Further, the Engineer-in-Charge may be assigned any other duty by the Employer
in interest of Work.

Duties and Authority of Engineer-in-Charge’s representative

(i) The Engineer-in-Charge’s representative shall be appointed by and be responsible to the
Engineer-in-Charge and shall carry out such duties and exercise such authority as may be
delegated to him by the Engineer-in-Charge including the duty to supervise the Works and to test
and examine any materials to be used or workmanship employed in connection with the Works.
Provided that the Engineer-in Charge's representative shall have no authority to relieve the
Contractor of any of his duties or obligations under the Contract, or to order any work involving
delay or any extra payment by the Employer, or to make any variation of or in the Works, except
as expressly provided in the Contract.
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(ii) The Engineer-in-Charge may, from time to time, in writing delegate to the Engineer-in-
Charge’s representative, any of the powers and authorities vested in the Engineer-in-Charge, and
he may any time revoke such delegation. Any such delegation or revocation shall be in writing
and the Engineer-in charge shall furnish to the Contractor and to the Employer, a copy of all such
written delegation or revocation of powers and authorities. Any written instruction, decision or
approval given by the Engineer-in-Charge’s representative to the Contractor within the terms of
such delegation, but not otherwise, shall bind the Contractor and the Employer, as though it had
been given by the Engineer-in-Charge. Provided always as follows:

(i) Failure of the Engineer-in-Charge’s representative or his assistants, to disapprove any
Works or materials shall not prejudice the authority of the Engineer-in-Charge or
Employer thereafter, to disapprove such Works or materials or plant and order the
pulling down, removal or breaking up or replacement thereof. The Engineer-in-Charge’s
representative shall have similar authority to disapprove any Works or material or plant
passed by his Assistants, appointed in terms of provision of sub-clause 2.1.2 herein.

(if) If the Contractor shall be dissatisfied by reason of any instruction or decision of the
Engineer-in-Charge’s representative, or questions any communication of the Engineer-
in-Charge’s representative, he may refer the matter to the Engineer-in-Charge, who shall
thereupon confirm, reverse or vary such decision or vary the contents of such
communication. The Engineer-in-Charge’s representative shall have similar authority to
confirm, vary, or, reverse any instructions and decisions issued by his Assistants,
appointed in terms of sub-clause 2.1.2 herein.

2.1.2 The Engineer-in- Charge or his representative may appoint any number of persons to
assist them in carrying out their duties under Sub-clause 2.1.1. The Engineer-in- Charge or his
representative shall notify to the Contractor the names, duties and scope of authority of such
persons. Such persons/assistants shall have the authority to issue instructions / give decisions
to the extent of duties assigned and powers delegated to them.

2.2 Works to be executed under direction of Engineer-in-Charge

All Works to be executed under the Contract shall be executed under the direction and subject
to the approval of the Engineer-in-Charge. The Engineer-in-Charge shall be entitled to direct at
what point or points and in what manner the Works are to be commenced and scheduled.

2.3 Instructions in writing

2.3.1 The instructions issued by Engineer-in-Charge shall be in writing or through email.
However, if the Engineer-in-Charge issues any oral instructions to the Contractor, the
Contractor shall comply with them.
Provided that the Engineer-in charge shall confirm in writing the oral instructions within 2
[two] working days of issuing them.

2.3.2 In case the Contractor does not receive the written confirmation of the oral instruction
within the time prescribed in Sub-clause 2.3.1, the Contractor shall seek the written
confirmation of the oral instructions from the Engineer-in-Charge who issued the oral
instructions. In case of failure of the Engineer-in-Charge to reply to the Contractor within 2
(two) working days of the receipt of the communication from the Contractor, the Contractor
shall not carry out the instruction.

2.4 Time Compensationfor delay in handing over the site

2.4.1 The Employer shall ordinarily grant the Contractor the Right of Way within its premises
which may, however, not be exclusive to the Contractor:

(i) on the date(s) stated in Special Conditions of Contract; and
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(ii) In the event Special Conditions of Contract does not specify any time schedule for
providing the Right of Way for any part of the Site , the Employer shall provide to the
Contractor the Right of Way to such part(s) within 30 (thirty) days of the Start Date.

2.4.2 Where Right of Way of a part of the Site is not given within fourteen days of the date
specified in sub-clause 2.4.1 for any reason other than Force Majeure or breach of this Contract
by the Contractor, the Contractor shall be entitled to extension of time. The extension of time
shall be equal to the period of delay in handing over the possession of the Site provided that if
delays involve time overlaps, the overlaps shall not be additive.

2.4.3 The Special Conditions of Contract shall state the present status of all clearances,
including land availability, obtained or awaited, as the case may be, indicating the expected
dates of obtaining clearances.

24.4 The Contractor shall allow access to and use of the Site and/or the Works for
laying/installing telegraph lines, electric lines or for such other public purposes as the Employer
may require.

2.4.5 For right of way/ access to public land like road & pavements, contractor is solely responsible
for managing site clearance from statutory bodies.

3.0 Contractor & Contractor’s obligations

3.1 Contractor and its representatives

3.1.1 A Contractor may be an individual, firm, company, corporation, Joint Venture, or
consortium whether incorporated or not, who enters into the Contract with the Employer, and
shall include his heirs, his executors, administrators, successors, legal representatives, as the case
may be.

3.1.2 Contractor’s representative shall mean a person in supervisory capacity who shall be so
declared by the Contractor and who shall be authorized under a duly executed power of
attorney to comply with the instructions and to receive materials issued by the Engineer-in
Charge to the Contractor for Works. He shall be capable of taking responsibility for proper
execution of Contract.

3.2 Subcontracting

3.2.1 A minimum of following activities shall be performed by the Contractor and shall not be
sub contracted:

(i) Project Management

(ii) Planning, Scheduling, Monitoring

(iif) Quality Assurance

3.2.2 Prior approval of Employer shall be required before subcontracting any portion of
Contract. The approval shall be based on competency of subcontractor to do similar kind of
activity which is to be subcontracted.

3.2.3 Where the Contractor fails to comply with instructions under sub-clauses 3.2.1, the
Engineer- in-Charge shall have the power to adopt the course specified in clause 11.1 and in the
event of such course being adopted, the consequences specified in the said clause 11.1 shall
ensue.

Page 19



3.2.4 The Contractor shall, at all times, be responsible and liable for all its obligations under this
Contract notwithstanding anything contained in the agreements with its Sub-contractors or
any other agreement that may be entered into by the Contractor, and no default under any such
agreement shall excuse the Contractor from its obligations or liability hereunder.

3.3 Removal of worker or subcontractor by Employer

The appointment of key personnel and subcontractor for the Contract shall be authenticated by
the Employer.

The Engineer-in-Charge may require the Contractor to dismiss or remove from the Site any
person or persons or sub-contractor who is found to be incompetent or indulging in misconduct
and the Contractor shall forthwith comply with such requirements within 21 days of such notice
from the Engineer-in-Charge. Such person(s) shall not be employed again at Site without the
written permission of the Engineer-in-Charge and the person(s) so removed shall be replaced as
soon as possible by competent substitutes. The decision of Engineer-in-Charge shall be final and
binding.

3.4 Contractor to keep Site clean

During the progress of Works, the Contractor shall keep the Site reasonably free from
obstructions and shall store neatly any construction equipment and surplus materials and clear
away and remove from Site any rubbish or temporary work no longer required. On completion
of the Works, the Contractor shall clear away and remove from Site all construction equipment,
surplus material and temporary work. He should leave the whole of the Site and Works in a
clean and tidy condition to the satisfaction of the Engineer-in-Charge.

Provided that where the Contractor fails to comply with the requirements of this clause,
the Engineer-in-Charge shall have the right to get this Works done at the cost of the Contractor
either departmentally or through any other agency. Before taking such action, the Engineer-in-
Charge shall give ten days notice in writing to the Contractor.

It shall be the sole responsibility of Contractor to follow the provisions of Environment

(Protection) Act, 1986 during the execution of Works and existence of this Contract.

3.5 Unauthorized occupancy at the construction site

It shall be the responsibility of the Contractor to see that the Site is not occupied by any
unauthorized person during construction, and that Site is handed over to the Engineer-in-
Charge with vacant possession of complete building or site, as applicable and free from all
encumbrances. Provided that where such construction site is occupied illegally, and
notwithstanding that the Works on the Site is executed by the Contractor, the Engineer-in-
Charge shall have the option to refuse to accept the said site in that condition. Any delay in
acceptance on this account will be treated as per provisions of clause 10.3, and the Contractor
shall be liable to pay compensation for delays. Provided further that for such delay a levy up to
maximum of 5% of Contract Price may be imposed by the Engineer-in-Charge whose decision
shall be final both with regard to the justification and quantum of levy and shall be binding on
the Contractor. Provided further that the Engineer-in-Charge may require through a written
notice removal of any illegal occupation of Site that comes into his/her knowledge at any time
during the execution of the Contract.

3.6 Changes in firms constitution to be intimated

Where the Contractor is a partnership firm, the previous approval in writing of the Engineer-in-
Charge shall be obtained before any change is made in the constitution of the firm. Where the
Contractor is an individual or a Hindu Undivided Family business concern such approval shall
likewise be obtained before the Contractor enters into any partnership agreement where under
the partnership firm would have the right to carry out the Works hereby undertaken by the
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Contractor. If the said previous approval is not obtained, the Contract shall be deemed to have
been assigned in contravention of clause 3.2 hereof and hence shall be liable for cancellation in
which case the Employer shall have the authority to forfeit the Performance Guarantee
submitted for the Contract.

3.7Indemnity by Contractor

3.7.1 Indemnity against All Actions of Contractor

The Contractor shall hold and save harmless and indemnify the Employer, from and against all
actions, suits, proceedings, loss, costs, damages, charges, claims and demands of every nature
and description brought or recovered against the Employer, by reason of any act or
omissions of the Contractor, his representative or his employees, in the execution of the Works
or in the guarding of the same. All sums payable by way of compensation under any of these
conditions, shall be considered as reasonable compensation payable to the Employer by
Contractor, without reference to the actual loss or damage sustained, and whether or not any
damage shall have been sustained.

3.7.2 Indemnity against All Claims of Patent Rights and Royalties

The Contractor shall hold and save harmless and indemnify the Employer, its agents and
employees from and against all claims and proceedings, for or on account of infringement by
the Contractor of copyright, any patent rights, design trademark or name, secret process,
patented or unpatented invention, articles or appliances manufactured or used for or in
connection with the Works and from and against all claims, proceedings, damages, costs,
charges and expenses whatsoever in respect thereof or in relation thereto. Except where
otherwise stated, the Contractor shall pay all royalties, rent and other payments or
compensation, if any, for getting stone, sand, gravel, clay or other materials required for the
Works.

3.8 Employment of technical staff and employees

The Contractor shall employ a qualified and experienced engineer/staff(s) for supervision of the
Works.

The Contractor shall provide all necessary superintendence during execution of the Works and
for as long thereafter as may be necessary for proper fulfilling of the obligations under the
Contract.

The Contractor shall immediately after receiving Letter of Acceptance of the tender and before
commencement of the work, intimate in writing to the Engineer-in-Charge the name,
qualifications, experience, age, address and other particulars along with certificates, of the
principal technical representative to be in charge of the work. Such qualifications and
experience shall not be lower than specified in Special Conditions of Contract. The Engineer-in-
Charge shall within 15 days of receipt of such communication intimate in writing his approval
or otherwise of such a representative to the Contractor. Any such approval may at any time be
withdrawn and in case of such withdrawal the Contractor shall appoint another such
representative according to the provisions of this clause. Decision of the Employer shall be final
and binding on the Contractor in this respect. Such a principal technical representative shall be
appointed by the Contractor soon after receipt of the approval from Engineer-in-Charge and
shall be available at Site within fifteen days of start of work.

Where the Contractor (or any partner in case of firm/company) himself has such qualifications,
it will not be necessary for the said Contractor to appoint such a principal technical
representative but the Contractor shall designate and appoint a responsible agent to represent
him and to be present at the Works whenever the Contractor is not in a position to be so present.
All the provisions applicable to the principal technical representative under the clause will also
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be applicable in such a case to Contractor or his responsible agent. The principal technical
representative and/or the Contractor shall on receiving reasonable notice from the Engineer-in-
Charge or his designated representative(s) in charge of the Works in writing or in person or
otherwise, present himself to the Engineer-in- Charge and/or at the Site, as required, to take
instructions. Instructions given to the principal technical representative or the responsible agent
shall be deemed to have the same force as if these have been given to the Contractor. The
principal technical representative and/or the Contractor or his responsible authorized agent
shall be available at Site at least two working days every week. These days shall be determined
in consultation with the Engineer-in-Charge.

The principal technical representative and/or the Contractor or his responsible authorized
agent shall be present daily during important stages of execution of work, during recording of
measurement of work and whenever so required by the Engineer-in- Charge by a notice as
foresaid and shall also note down instructions conveyed by the Engineer-in- Charge or
his designated representative in the site order book and shall affix his signature in token of
noting down the instructions and in token of acceptance of measurements.

There shall be no objection if the representative/agent looks after more than one Works and not
more than three works provided these details are disclosed to the Engineer-in-Charge and he
shall be satisfied that the provisions and the purpose of this clause are fulfilled satisfactorily.
Where the Engineer-in-Charge, whose decision in this respect is final and binding on the
Contractor, is convinced that no such technical representative or agent is effectively appointed
or is effectively attending or fulfilling the provision of this clause, a recovery shall be effected
from the Contractor as specified in Special Conditions of Contract and the decision of the
Engineer-in-Charge as recorded in the site order book and measurement recorded in
measurement books shall be final and binding on the Contractor. Provided that if the Contractor
fails to appoint a suitable technical representative or responsible agent and if such appointed
persons are not effectively present or do not discharge their responsibilities satisfactorily, the
Engineer-in-Charge shall have full powers to suspend the execution of the Works until such date
as a suitable agent is appointed and the Contractor shall be held responsible for the delay so
caused to the work. The Contractor shall submit a certificate of employment of the technical
representative/responsible agent along with every account bill/fixed bill and shall produce
evidence if at any time so required by the Engineer-in-Charge.

The Contractor shall provide and employ on the site only such technical assistants as are skilled
and experienced in their respective fields and such foremen and supervisory staff as are
competent to give proper supervision to the work.

The Contractor shall provide and employ skilled, semiskilled and unskilled labour as is
necessary for proper and timely execution of the work.

3.9 Work Program Schedule

The Contractor shall submit a detailed program for completion of Works within the stipulated
period.

Modifications suggested by the Engineer-in-Charge shall be incorporated in the work program
schedule.

The Contractor shall ensure that the time schedule as laid down in the aforesaid work program
schedule is adhered to.

3.10 Sign Board/ Caution/ Diversion Board

The Contractor shall provide sign/ caution/ diversion board indicating complete name of work,
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date of start, date of completion, Contract Price, name of Employer, name of the executive
agency with address and telephone number, at his own cost at the Site.

3.11 Benchmark

The Contractor shall establish at his own cost, at suitable points, additional reference
points/lines, benchmarks as may be necessary. The Contractor shall remain responsible for the
sufficiency and accuracy of all benchmarks and reference lines. The temporary benchmarks
shall be connected with permanent standard benchmarks.

3.12 Responsibility of damage to person or property

3.12.1 The Contractor shall be responsible for all risks to the Works and for trespass and shall
make good, at his own expense, all loss or damage to the Works themselves or to any other
property of the Employer or the lives, persons and property of others from whatsoever cause in
connection with Works until they are taken over by the Employer. In the event the Employer is
called upon to make good any such costs, loss or damages, or to pay compensation, including
that payable under the provisions of Workmen's Compensation Act or any statutory
amendments thereof, to any person or persons sustaining damage as aforesaid by reason of any
act, omission or negligence on the part of the Contractor the amount of any costs or charges,
including costs and charges in connection with legal proceedings, which the Employer may
incur in reference thereto, shall be charged to the Contractor. The Employer shall have the
authority to pay or to defend or compromise any claim or threatened legal proceeding or in
anticipation of legal proceedings being instituted consequent on the action or default of the
Contractor, to take such steps as may be considered necessary or desirable to ward off or
mitigate the effect of such proceedings, as aforesaid. Any sum or sums of money which may
be paid and any expenses whether for reinstatement or otherwise which may be incurred and
the propriety of any such payment, defence or compromise, and the incurring of any such
expenses shall not be called in question by the Contractor.

3.12.2 The Contractor shall not disturb, damage or pull down any hedge, tree, building etc within
the Site without the written permission of the Engineer-in-Charge.

3.12.3 In the event of any damage occurring to any work, life and property during the execution
of Works included in the Contract clause due to settlement of ground slips, flooding from any
sources breakage of water main/ sewer line or any other cause, the Contractor shall be solely
responsible and must reconstruct, repair and make good all such at his own cost.

3.12.4 When the work is done near a place where there is risk of danger or accident, all
necessary equipments shall be provided and kept ready for use, all necessary steps shall be
taken for prompt rescue of any person in danger and adequate provision shall be made for
prompt first aid treatment of all injuries likely to be sustained during the course of the work.

3125 If any accident occurs, the Contractor shall report to the Employer and Labor
Commissioner under Workman’s Compensation Act, within 24 hours of its occurrence.

3.12.6 Any compensation decided by the Labor Commissioner shall be borne by the
Contractor.

3.13 Inconvenience caused to public

The Contractor shall not dump/deposit materials on Site which will seriously cause
inconvenience to the public. The Engineer-in-Charge may require the Contractor to remove any
materials which are considered by him to be of danger or inconvenience to public or cause them
to be removed at the Contractor’s cost.

3.14 Electricity for construction of Works
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3.14.1 The Contractor shall arrange on his own, the electricity/power connection of
required capacity for carrying out the Works only till Completion Date. The Employer shall
issue the recommendation letter to concerned electrical authorities for getting the electrical
power connection. In the event the authorities refuse to provide or sanction electric/ power in
favour of Contractor, the connection shall be applied for by the Engineer-in- Charge. All the
steps in this regard including the required payments, if any, shall be made by the Contractor.
The Contractor shall pay all the charges towards security installation, consumption of
electricity / power till Completion Date.

3.14.2 The payment of final bill to the Contractor shall be made by Employer on submission of
no dues/clearance certificate from the electric supply authority/the authority in charge of the
electric power.

3.14.3 The temporary electric fitting shall be provided and maintained as per the power
sanctioning/maintaining authority rules and regulations by the Contractor at his own cost and
nothing extra shall be paid by the EMPLOYER.

3.14.4 If for any reason of the feasibility or whatsoever the authorities are not in a position to
sanction the electric connection, the Contractor shall make his own arrangements i.e. required
numbers of generators etc. to execute the Works or in case the sanction of electric connection is
delayed by the authority it shall also be the responsibility of the Contractor to arrange electricity
and no claim whatsoever shall be entertained on this account.

3.14.5 The Contractor shall also make necessary arrangements of his own diesel generators for
the Works, so that the same can be used by him during failure/non-availability of
electricity / power. The quoted rates shall be inclusive of the POL (petroleum, oil and lubricants)
cost and other miscellaneous expenditure including labour for running and maintaining, the
generator. It shall be the Contractor's responsibility to obtain all approvals, consents and
permissions from any of the authority as for example, CPCB/DPCC required for operating the
generators in accordance with the statutory rules and regulations of the Government. No
additional payment shall be made to the Contractor for the purposes of procuring all the
applicable approvals, consents and permissions.

3.15 Supply of water

The Contractor shall make his own arrangements for water required for the Works and nothing
extra will be paid for the same. The Contractor shall submit necessary proof such as tanker
receipts, amongst others, if the water is arranged by him.

(i) If Employer water is available, it shall be supplied to contractor for construction and
drinking purposes and recovery @ 1% of the gross amount of Contract Price shall be made.
The ferrule connection with the Employer’s main and the pipe line upto the Site and
adequate storage shall be provided by the Contractor at his own cost.

(i) In case the Employer is not able to make available Employer water due to non-
availability, shortage of water or any other reasons, the Contractor will have to make his
own arrangement of water as per standard by sinking tube well etc. for construction and
drinking purposes.

(iii) The water used by Contractor shall be fit for construction purposes and human
consumption as per B.1.S standards IS 456-2000 and IS 3025

(iv) The water shall be tested from Employer laboratory before commencement cost of
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testing shall be borne by the Contractor.

(v) Water required for hydraulic testing shall be arranged by the Contractor and Employer
will only facilitate the process of obtaining approvals or permissions as required.

(vi) In case the Employer’s water is not available as well as ground water at the Site is not
found fit, the Contractor may arrange the water from other source. The water of the said
source shall be tested from the Employer’s laboratory at Contractor’s own cost and may be
allowed to be used only when found suitable for use. Necessary arrangements for carrying
the water by tankers and its storage at the Site shall be made by the Contractor at his own
cost. Any statutory requirements of registration/permissions for boring/installation of
tube-wells either at the Site or elsewhere shall be taken by the Contractor at his own cost
and nothing shall be payable.

Water when supplied to the Contractor by the Employer shall subject to the following
conditions:

The Employer do not guarantee to maintain uninterrupted, supply of water and it shall
be incumbent on the Contractor to make alternative arrangements for water at his/their own
cost in the event of any temporary break down in Employer water main so that the progress of
his/their Works is not held up for want of water. No claim of damage or refund of water
charges will be entertained on account of such break down.

3.16 Clearance of site

The Site shall be cleared off all malba/ debris and other waste materials after completion of
Works and shall ensure removal of temporary structure erected for execution of Works
including hutments put up by his laborers at site, if any, before handing over the Site to the
Employer in workable condition. No final payment for the Works shall be made to the
Contractor till full satisfaction of the Engineer-in-Charge.
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3.17 Relics and treasures

All gold, silver, coins, oil and other minerals of any description, and all precious stones of all
kinds, treasures, antiques, fossils and other similar things, which shall be found in or at site,
shall be the property of the Employer, and the Contractor shall duly preserve the same to the
satisfaction of the Employer, and shall from time to time deliver the same to such person or
persons, as the Employer may appoint to receive the same.

3.18 Excavated materials

The Contractor shall not sell or otherwise dispose off, or remove, except for the purpose of this
Contract, sand, stone, clay, ballast, earth, rock or any other substance or materials, which may
be obtained from any excavation made for the purpose of the Works, or any building or
produce existing at the Site at the time of delivery of possession thereof. All such substances,
materials, buildings and produce, shall be the property of the Employer; provided that the
Contractor may with the permission of the Engineer-in-Charge use the same for the purpose of
Works either free of cost or on payment of cost, as provided for under the Special
Conditions of the Contract or in the absence of such conditions, as per mutually accepted
terms and conditions.

3.19 Works during night, Sundays & National Holidays

Unless specifically provided in the Special Conditions of Contract, the Contractor shall not carry
out any work between sunset and sunrise and/ or holidays without the prior permission of the
Engineer- in-Charge. In case of any grave emergency or in order to avoid risk to property and
life or to prevent damage to utilities or to restore them, work may be done at night also without
the prior permission of the Engineer-in-Charge, but intimation to this effect should be sent to
him immediately. No increase in rates or extra payments shall be admissible for night work.

The Contractor shall make adequate lighting and safety arrangements. He shall also be
responsible for any claim on account of any injury to or loss of life, of any one, arising out of
inadequate lighting and safety arrangements if work is done during night or holidays.

3.20 Care of work

Subject to the insurance obligations of the Parties, the Contractor shall bear full risk in and take
full responsibility for the care of the Works and Materials, goods and equipment for
incorporation therein from the Commencement Date until the Completion Certificate is issued,
except and to the extent that any loss of or damage to the same shall arise out of any default or
neglect of the Employer.

3.21 Precautions during execution

(i) The Contractor shall comply with instructions issued by the Employer in respect of road
maintenance and inter utility code of conduct for excavating trenches across and along
various roads and other places, in all respects. In case of non-compliance the contractor shall
be liable to pay liquidated damages for various lapses as indicated below:

a) Non-installation of boards on either ends of trenches: Rs. 500/ - per day till implementation

b) Non shoring of walls of trenches to prevent collapse of the excavated portion (beyond
1.5 m) and where proper stopping not proved: Rs. 1000/ - per day till the shoring is fixed.

c) Digging of trenches beyond a stretch of 500 meter for Electrical Authority and Employer
and otherwise 1000 meter in case of telephone: Rs. 500/- per day till the damage is
restored.

d) Non barricading of trenches of more than 1.5 meter: Rs. 500/ - per day till completed.

e) Excavation of trenches across and along roads during day time (at 8 AM to 8PM)
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without permission: Rs. 500/ - per day.

f) Non removal of excess earth and other stones etc. which are causing inconvenience to
the road users: Rs. 1000/ - per day till completed.

g) Non consolidation of earth while back filling of trenches to the original level: Rs. 500/-
per day till completed.

h) Non adherence to prescribed methodology for reinstatement of trenches: Rs. 500/ - per
day.

i) Road cutting without written or oral permission: Rs. 1250/ - per day.

j) Non stacking of materials pipes etc. in an orderly manner during execution
causing inconvenience to the road users: Rs. 1000/ - per day.

(i) The contractor shall have to provide MS sheet barricading or as provided in BOQ up to a
minimum height of 2 metres above ground level all around the Site of excavation and
trenches as per direction of Engineer-in-Charge. Such barricading must be provided before
taking up the excavation work and must remain in position till complete filling back of
excavated trenches and resurfacing work, if any. The sheets must be painted in red & White
stripes with fluorescent paint.

(iiif) Proper supporting of all underground services such as water mains, sewers, cables, drains,
and water and sewer connections shall be provided by the contractor without any additional
cost. If the services/connections are damaged the contractor will be responsible for the
restoration of the same to original specifications at his own cost.

(iv) Imposition of liquidated damages by Employer shall not absolve Contractor from any other
civil/ criminal liabilities.

(v) Contractor should maintain first aid box, electric shock recovery devices, safety equipment
such as breathing apparatus, safety personal protective equipment and/ or other safety
equipment as per NHRC guidelines and/ or factory act.

4.0 The Site

4.1 Site description

The Site shall comprise the real estate described in Special Conditions of Contract in respect of
which the right of way shall be provided by the Employer to the Contractor.

Unless specifically mentioned in the Contract, the Contractor shall be responsible to obtain all
the necessary permits, permissions and/or approvals from the relevant department/
authority in relation to execution and completion of Works. The Employer shall only facilitate
the process and will reimburse the charges paid by the Contractor after due verification.

4.2 Inspection of site

(i) The Employer shall have made available to the Contractor with the tender documents such
data on hydrological and sub-surface conditions as may have been obtained by or on behalf
of the Employer from investigations undertaken relevant to the Works and the tender shall
be deemed to have been based on such data, but the Contractor shall be responsible for his
own interpretation thereof.

(i) The Contractor shall be deemed to have inspected and examined the Site and its
surroundings and information available in connection therewith and to have satisfied
himself, so far as is practicable, before submitting his tender, as to the form and nature
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thereof, including the sub-surface conditions, the hydrological and climatic conditions, the
extent and nature of work and materials necessary for the completion of the Works, the
means of access to the Site and the accommodation he may require and, in general, shall be
deemed to have obtained all necessary information, subject as above mentioned, as to risks,
contingencies and all other circumstances which may influence or affect his Tender.

5.0 Specifications & Drawings

5.1 Works To Be Executed In Accordance With Specifications, Drawings, Orders, Etc.

5.1.1 The Contractor shall execute the whole and every part of the Works in the most
substantial and workman like manner in every respect and in strict accordance with the
specifications. The Contractor shall also conform exactly, fully and faithfully to the design,
drawings and instructions of the Engineer-in-Charge in respect of the work. The Contractor
shall be furnished free of charge one copy of the Contract documents together with
specifications, designs, drawings and instructions as are not included in the standard
specifications of Employer specified in Special Conditions of Contract or in any BIS
document.

5.1.2 The Contractor shall comply with the provisions of the Contract and with care and
diligence execute and maintain the Works and provide all labour and materials, tools and plants
for measurements and supervision of all Works, structural plans and other things of temporary
or permanent nature required for such execution and maintenance in so far as the necessity for
providing these, is specified or is reasonably inferred from the Contract. The Contractor shall
take full responsibility for adequacy, suitability and safety of all the Works and methods of
construction.

5.2 Action in Case work Not Done as per Specifications

5.2.1 All work under or in course of execution or executed in pursuance of the Contract shall at
all times be open and accessible to the inspection and supervision of the Engineer-in-Charge, his
representatives and assistants in charge of the Works and all senior officers, officer of the
quality control division of the Employer, third party hired by Employer, and of the chief
technical examiner’s office. The Contractor shall, at all times, during the usual working hours
and at all other times at which reasonable notice of the visit of such officers has been given to
the Contractor, either himself be present to receive orders and instructions or have his
responsible agent, present for that purpose.

5.2.2 In the event it appears to the Engineer-in-Charge or his representative in charge of the
Works or any nominated officer (as described above in this clause), that any work has been
executed with unsound, imperfect, or unskillful workmanship, or is against Good Engineering
Practice or with material or articles of a quality inferior to that contracted or otherwise not in
accordance with the Contract, the Contractor shall, on demand in writing which shall be made
during construction and upto six months after completion of the Works by the Engineer-in-
Charge specifying the work, materials or articles complained (notwithstanding that the same
may have been passed, certified and paid for forthwith) rectify, or remove and reconstruct the
Works so specified in whole or in part, as the case may require, remove the materials or articles
so specified and provide other proper and suitable materials or articles at his own charge and
cost. In the event of failing to do so within a period specified by the Engineer-in- Charge in his
demand aforesaid, the Contractor shall be liable to pay compensation at the same rate as under
clause 10.2 of the Contract (for non-completion of the Works in time) for this default.

5.2.3 Provided that in such an event the Engineer-in-Charge may not accept the item of
Works at the rates applicable under the Contract but may accept such items at reduced rates as
the Employer may consider reasonable during the preparation of on-account bills or final bill if
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the item is so acceptable without detriment to the safety and utility of the item and the structure
or he may reject the Works outright without any payment and/or get it and other connected
and incidental items rectified, or removed and re-executed at the risk and cost of the Contractor.
Decision of the Engineer-in-Charge to be conveyed in writing in respect of the same shall be final
and binding on the Contractor.

5.3 Action where there are no Specifications

In the case of any class of work for which there is no such specifications as referred to in clause
5.2, such work shall be carried out in accordance with the CPWD/ Bureau of Indian Standards
Specifications or any other applicable standards specific to the Works.

Provided that where there is no such specification in CPWD/ Bureau of Indian Standards, the
Works shall be carried out as per manufacturers” specifications. Provided further that where
there are no such specifications as required above, the Works shall be carried out in all respects
in accordance with Good Engineering Practice and Site requirements under the instructions and
requirements as communicated by the Engineer-in-Charge.

5.4 Estimates

The estimate is based on CPWD’s DSR 2016 as applicable to Employer, DJB approved rates,
analyzed rates of Employer and in other cases on market rates. The Works shall be carried out
as per CPWD specifications /latest editions of the specifications, with upto date (on the date of
issue of NIT) correction slips, for work at Delhi and other specifications laid down by Indian or
other standards (CPHEEO, ASTM, WRC, etc.) and best practices being followed by Employer

5.5 Execution of work

5.5.1 The Works is to be carefully executed strictly in accordance with the approved drawing
supplied to the Contractor or with such modifications as may be approved by the Engineer-in-
Charge from time to time. Any additional amended, revised or detailed drawings that does not
have a significant impact on the scope of work, issued by the Engineer-in-Charge or approved
in writing by him during the progress of the Works are to be considered to form the part of the
Works and as such being included in the Contract. No claim whatsoever shall be considered on
this account.

5.5.2 The order of sequence of execution of Works and general condition of the Works shall be
subject to the approval and direction of the Engineer-in-Charge. Any such approval or direction
by the Engineer-in-Charge shall in no way relieve the Contractor of the responsibility for the
proper and satisfactory execution of the Works according to the terms of Contract and within
stipulated period. No claim of the Contractor whatsoever shall be considered on this account.

5.5.3 The information given in the drawing including the conditions of ground or the
information regarding of the depth of water to be met with means of access, or any other such
matter shall not relieve the Contractor from the fulfillment of the Contract.

5.5.4 The Contractor shall be responsible and must check and satisfy himself the accuracy of
levels, lines positions, dimensions, sizes etc. of the finished Works in accordance with the
Contract.

5.6 Contractor's understanding of documents

(i) The Contractor shall be deemed to have satisfied himself, before tendering, as to the
correctness and sufficiency of his tender for the Works and of the rates and prices stated in
the priced bill of quantities and the schedule of rates and prices, if any, all of which shall,

Page 29



except insofar as it is otherwise provided in the Contract, cover all his obligations under the
Contract and all matters and things necessary for the proper execution and maintenance of
the Works. If, however, during the execution of the Works, the Contractor shall encounter
physical conditions, other than climatic conditions on the site, or artificial obstructions,
which conditions or obstructions could, in his opinion, not have been reasonably foreseen
by an experienced Contractor, the Contractor shall forthwith give written notice thereof to
the Engineer-in-Charge and if, in the opinion of the Engineer-in-Charge, such conditions or
artificial obstructions could not have been reasonably foreseen by an experienced Contractor,
then the Engineer-in-Charge shall certify and the Employer shall pay reasonable additional
cost to which the Contractor shall have been put by reason of such conditions in the
following cases:

a. for complying with any instruction which the Engineer-in-Charge may issue to the
Contractor in connection therewith, and

b. For any proper and reasonable measures approved by the Engineer-in-Charge which
the Contractor may take in the absence of specific instructions from the Engineer-in-
Charge, as a result of such conditions or obstructions being encountered.

(if) The decision of the Employer as to the additional cost shall be final and binding.

6.0 Performance Guarantee and Security Deposit

6.1 Performance Guarantee

(i) The Contractor shall submit an irrevocable Performance Guarantee of 5% (five percent) of the
amount as specified in Clause 6.1 (iv), (v) and (vi) below, in addition to other deposits
mentioned elsewhere in the Contract for his proper performance of the Contract, (not
withstanding and / or without prejudice to any other provisions in the Contract) within 15
days of issue of Letter of Acceptance. This period can be further extended by Engineer-in-
Charge up to a maximum period of 5 days on written request of the Contractor stating the
reason for delays in procuring the Guarantee to the satisfaction of Engineer-in-Charge. This
guarantee shall be in the form of Bank Guarantee from a scheduled bank of India as per the
format attached with General Conditions of Contract.

(ii) A Letter of Acceptance shall be issued in the first instance informing the Contractor of
the decision of the Employer to accept his tender and the Work Order shall be issued only
after the Performance Guarantee in prescribed form is received. In case of failure by the
Contractor to furnish Performance Guarantee within the specified period Employer shall
without prejudice to any other right or remedy available in law, be at liberty to forfeit the
Earnest Money absolutely and debar the Contractor to participate in the Works, if retendered

(iii) The Performance Guarantee shall be initially valid up to 60 days beyond the Stipulated
Date of Completion. In case the time for completion of Works gets enlarged the Contractor
shall get the validity of Performance Guarantee extended within 30 days of receiving such
notice from Engineer-in-Charge to cover such enlarged time plus 60 days. After recording of
the Completion Certificate for the Works by the Employer, the Performance Guarantee shall
be returned to the Contactor.

(iv)The cost of complying with the requirements of this clause shall be borne by the Contractor,
unless the Contract otherwise provides.

(v) The Engineer-in-Charge shall not make a claim under the Performance Guarantee except for
amounts to which Employer is entitled under the Contract (notwithstanding and / or
without prejudice to any other provisions in the Contract) in the event of:
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a. Failure by the Contractor to extend the validity of the Performance Guarantee as described
herein above within 30 days of receipt of notice from the Engineer-in- Charge, in which
event the Engineer-in-Charge may claim the full amount of the Performance Guarantee.

b. Failure by the Contractor to pay Employer any amount due either as agreed by the
Contractor or determined under any of the clauses / conditions of the Contract,
within 30 days of the service of notice to this effect by Engineer-in-Charge.

c. Inthe event of the Contract being determined or rescinded under provision of any of
the clause/ condition of the Contract the Performance Guarantee shall stand
forfeited in full and shall be absolutely at the disposal of the Employer.

6.2 Security Deposit

(i) The Contractor shall permit Employer at the time of making any payment to him for Works
done under the Contract to deduct a sum at the rate of 10% of the gross amount of each
running bill till the sum along with the sum already deposited as earnest money, will amount
to 5% of the amount as specified under Clause 6.2 (ii), (iii) and (iv). Such deductions will be
made and held by Employer by way of Security Deposit. The security deposit shall be in
addition to the performance guarantee amount.

(if) All compensations or the other sums of money payable by the Contractor under the terms of
this Contract may be deducted from, or paid by the sale of a sufficient part of his Security
Deposit or from any sums which may be due to or may become due to the Contractor by
Employer on any account whatsoever and in the event of his Security Deposit being reduced
by reason of any such deductions or sale as aforesaid, the Contractor shall within 10 days
make good in cash the amount deducted from, or raised by sale of his Security Deposit or
any part thereof. The Security Deposit shall be collected from the running bills of the
Contractor at the rates mentioned above and the earnest money if deposited in cash at the
time of tenders will be treated a part of the Security Deposit.

6.3 Refund of Security Deposit

The Security Deposit shall be returned to the Contractor on certification after the Engineer-in
Charge has satisfied himself that all the terms of this Contract have been duly and faithfully
carried out by the Contractor or 60 (sixty)days after successful completion of Defect Liability
Period as per clause16.1 and on submission of the following :
(i) No demand/ claim certificate of the Contractor for executed value of the
Contract.
(i) Material and Payment reconciliation and no recovery certificate of the
Engineer-in Charge.
(iii) Labour clearance certificate of the Contractor issued by the labour officer as
per clause 15.1.2.

(iv) Statutory requirement compliance certificate of the Engineer-in-Charge.
(v)  Completion Certificate of the Engineer-in-Charge.
(vi) Any other requirement as per Contract.

7.0 Reporting, Inspection & Quality

7.1 Quality Control Systems

7.1.1 The Contractor shall establish a suitable quality control mechanism to ensure compliance
with the requirements of the Specifications and Standards in accordance with the provisions of
this Contract (the “Quality Assurance Plan” or “QAP”).
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7.1.2 The Contractor shall, within 21 days of the issue of Work Order, submit to the Engineer-in-
Charge and upload in the Employer’s PMS (Project Monitoring System) for approval, the
proposed Quality Assurance Plan which shall include the following:

(i) Organisation, duties and responsibilities, procedures, inspections, documentation;

(ii) quality control mechanism including sampling and testing of materials, plant, project
assets, test frequencies, standards, acceptance criteria, testing facilities, reporting,
recording and interpretation of test results, approvals, check list for site activities,
Performa for testing and calibration; and

7.1.3 The Contractor shall provide and procure all reasonable assistance, documents, apparatus
and instruments, fuel, consumables, water, electricity, labour, Material, samples, and qualified
personnel as are necessary for examining and testing the Works and workmanship in
accordance with the Quality Assurance Plan.

7.1.4 The cost of supplying samples and testing of Works and workmanship for the tests
provided for in the Quality Assurance Plan or in the Contract shall be borne by the Contractor.
Provided that the testing charges will be reimbursed to Contractor by Employer at actual on
verification of proof submitted.

7.1.5 The Contractor shall on the directions issued by the Engineer-in-Charge carry out such
tests including those not provided for in the Contract that are in accordance with the good and
sound industry practice to assess the quality of the Works or workmanship. The Contractor
shall bear the cost of the tests and samples if the quality of the Works or workmanship is not in
compliance with the Specifications and Standards. In any other case, the cost of test shall be a
determined by the Engineer-in-Charge and shall be payable by the Employer.

7.1.6 It shall be the responsibility of the Contractor to attend to the defects pointed
out/observation made by the senior officers of the Employer during their inspections in
respect of the required quality of material, mandatory test for materials, items of the Works,
fittings and on specifications of the work being executed.

7.2 Reporting, inspection and checking of Works

7.2.1 The Contractor shall enter the online progress reports in the format of project management

system (for quality monitoring, physical and financial progress monitoring) on 15 and 15th of
every month during the Contract.

7.2.2 For mechanical supply items, the inspection tests at manufacturers’” work will be in
accordance with Employer’s specifications, BIS specifications and suppliers’ norms, as
applicable.

7.2.3 The Works is also liable to be inspected and checked by a 3rd party fixed by
Employer/vigilance Wing of Employer or by any other statutory body. The Works may be
checked by the agencies as mentioned above simultaneously, subsequently, jointly or
independently and the Contractor shall be responsible for removing of all defects/deficiencies
pointed out by them at its own cost.

7.2.4 The inspection by one agency/ team shall not absolve the Contractor of his responsibility to
the defects pointed out by the other agencies and rectification thereto.

Recoveries, if any, proposed by any of the inspection agency on account of short comings in
respect of quality/quantity in the Works shall be recovered from the Contractor’s payments or
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guarantees and deposits available with Employer.

8.0 Insurance
8.1 Insurance of Works

8.1.1 Requirements
Before commencing execution of Works, it shall be obligatory for the Contractor to obtain at his
own cost stipulated insurance cover under the following requirements:

(i) Contractor’s All Risk and Third Party Cover.

(ii) Liability under the Workmen’s compensation Act, 1923, and other applicable labour laws.
(iif) Accidents to staff, Engineer-in-Charge, Supervisors and others who are not governed by
Workmen’s Compensation) Act.

(iv) Damage to material, machinery and Works due to fire, and theft.

(v) Damage to existing assets, in case of a rehabilitation project. Employer shall provide
the valuation of existing assets before submission of bids.

(vi) The Contractor’s equipments and other things brought onto the site by the Contractor,
for a sum sufficient to provide for their replacement at the Site.

(vii) Any other risk to be covered by Insurance as may be specified by the Employer in the

Special Conditions of Contract.

8.1.2 Policy in joint names of Contractor and Employer
The policy referred to under sub-clause 8.1.1 shall be obtained in the joint names of the
Contractor and the Employer and shall inter-alia provide coverage against the following, arising
out of or in connection with execution of Works, its maintenance and performance of the
Contract.
(i) Loss of life or injury involving public, employee of the Contractor, or that of Employer
and Engineer-in-Charge.
(ii) Injury, loss or damages to the Works or property belonging to public, Government
bodies, local authorities, utility organisations, Contractors, Employer or others.

8.1.3 Currency of Policy

The policies shall remain in force throughout the period of execution of the Works and till the
expiry of the Defect Liability Period. The Contractor shall produce to the Engineer-in-Charge or
his representative the various insurance policies obtained by him and also the rates of premium
and the premium paid by him to ensure the adequacy of the insurance at all times and ensure
that the policies continue to be in force.

8.1.4 Remedy on Contractor’s Failure to insure

If the Contractor fails to effect or keep in force or provide adequate cover in the insurance
policies mentioned in sub-clause 8.1.1, or any other insurance it might be required to effect
under the Contract, then in such cases, the Employer may effect and keep in force any such
insurance or further insurance and the cost and expenses incurred by Employer in this regard
shall be deductible from payments due to the Contractor or from the Contractor’s Performance
Security, Security Deposit or any other guarantees available with the Contractor.

9.0 Material & Workmanship

9.1 Materials supplied by Employer

Nil
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9.2 Materials to be supplied by Contractor

9.2.1 The Contractor shall, at his own expense, provide all materials, required for the Works
other than those, which are stipulated, to be supplied by the Employer.

9.2.2 The Contractor shall, at his own expense and without delay; supply to the Engineer-in-
Charge samples of materials to be used on the Works and shall get these approved in advance.
All such materials to be provided by the Contractor shall be in conformity with the
specifications laid down or referred to in the Contract. The Contractor shall, if requested by the
Engineer-in-Charge furnish proof, to the satisfaction of the Engineer-in-Charge that the
materials so comply. The Engineer-in- Charge shall within 7 (seven) days of supply of samples,
intimate the Contractor in writing whether samples are approved by him or not. If samples are
not approved, the Contractor shall forthwith arrange to supply to the Engineer-in-Charge for
his approval fresh samples complying with the specifications laid down in the Contract. When
materials are required to be tested in accordance with specifications, approval of the Engineer-
in-Charge shall be issued after the test results are received.

9.2.3 The Contractor shall at his risk and cost submit the samples of materials to be tested or
analyzed and shall not make use of or incorporate in the Works any materials represented by
the samples until the required tests or analysis have been made and materials finally accepted
by the Engineer-in-Charge. The Contractor shall not be eligible for any claim or compensation
either arising out of any delay in the Works or due to any corrective measures required to be
taken on account of and as a result of testing of materials.

9.2.4 The Contractor shall, at his risk and cost, make all arrangements and shall provide all
facilities as the Engineer-in-Charge may require for collecting, and preparing the required
number of samples for such tests at such time and to such place or places as may be directed by
the Engineer-in-Charge and bear all charges and cost of testing unless specifically provided for
otherwise elsewhere in the Contract or specifications. The Engineer-in-Charge or his authorized
representative shall at all times have access to the works and to all workshops and places where
work is being prepared or from where materials, manufactured articles or machinery are being
obtained for the Works and the Contractor shall afford every facility and every assistance in
obtaining the right to such access.

9.2.5 The Engineer-in-Charge shall have full powers to require the removal from the premises of
all materials which in his opinion are not in accordance with the specifications and in case of
default the Engineer-in-Charge shall be at liberty to employ at the expense of the Contractor,
other persons to remove the same without being answerable or accountable for any loss or
damage that may happen or arise to such materials. The Engineer-in-Charge shall also have full
powers to require other proper materials to be substituted thereof and in case of default the
Engineer-in-Charge may cause the same to be supplied and all costs which may attend such
removal and substitution shall be borne by the Contractor.

9.3 Dismantled Material

The Contractor shall treat all materials (including bricks, scarp, stone soling, trees, etc.) obtained
during dismantling of a structure, excavation of the Site, etc. as Employer’s property and such
materials shall be disposed off to the best advantage of Employer according to the instructions
in writing issued by the Engineer-in-Charge.

9.4 Contractor to supply tools & plants etc.

The Contractor shall provide at his own cost all materials (except such special materials If any,
as may in accordance with the Contract be supplied from the Employer) stores, plants,

Page 34



tools, appliances, implements, ladders, cordage, tackle, scaffolding and temporary work
required for the proper execution of the work, whether original, altered or substituted and
whether included in the specification or other documents forming part of the Contract or
referred to in these conditions or not, or which may be necessary for the purpose of satisfying or
complying with the requirements of the Engineer-in-Charge. The Contractor shall also supply
without charge the requisite number of persons with the means and materials, necessary for
the purpose of setting out Works, and counting, weighing and assisting the measurement for
examination at any time of the Works or materials. In the event the Contractor fails to supply
such requisite number of persons with the means and materials the same may be provided by
the Engineer-in-Charge at the expense of the Contractor and the expenses may be deducted,
from any money due to the Contractor, under this Contract or otherwise and/or from his
security deposit or the proceeds of sale thereof, or of a sufficient portions thereof.

9.5 Hire of plant and machinery

The Contractor shall arrange at his own expense all tools, plant, machinery or equipment
(hereinafter referred to as T&P) required for execution of the Works.

9.6 Leveling instrument/ survey equipment

The Contractor shall always make available and accurate leveling instrument at the Site.
Necessary levels shall be given by the Contractor or his authorized site engineer and the same
will be checked by the site staff of the Employer.

9.7 Material brought at site

Materials brought at Site consisting of plant, machinery, tools, tackles, raw material etc. required
for execution of Works shall not be removed except for use in the Works unless permission in
writing is given by the Engineer-in-Charge. The Contractor shall be responsible for loss or
damage such materials and goods.

10.0 Suspension & Delays
10.1 Suspension of Work

10.1.1
(i) The Contractor shall within 3 days of receipt of the order in writing of the Engineer-in-
Charge, (whose decision shall be final and binding on the Contractor) suspend the progress
of the work or any part thereof for such time and in such manner as the Engineer- in-
Charge may consider necessary so as not to cause any damage the work already done or
endanger the safety in general thereof for any of the following reasons:

a. onaccount of any default on the part of the Contractor or;
b. for proper execution of the Works or part thereof for reasons other than the default
of the Contractor;

c. for safety of the Works, public and or public property; or
d. toavoid hindrance to other works; or
e. as communicated by Engineer-in-Charge for any other reason.

The Contractor shall, during such suspension, properly protect and secure the Works to the
extent necessary and carry out the instructions given in that behalf by the Engineer-In- charge.

(ii) If the suspension is ordered for reasons (b), (c), (d) or (e) in sub- Para (i) above:
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a. The Contractor may be granted on merits an extension of time equal to the period of
every such suspension plus 25% or 1 month, whichever is less, of period for
mobilization and demobilization,

(iif)  If the Engineer-in-Charge orders for suspension of the Works or part of the Works for
more than three months, when the suspension of the Works is ordered for reason as
mentioned in sub-para (i) (b), (c), (d) or (e) hereinabove, the Contractor may serve a written
notice on Engineer-in-Charge. The said notice issued by the Contractor shall be for
requiring permission to proceed with the Works or part thereof in regard to which
progress has been suspended. Within 15 [fifteen] days of receipt of such notification from
Contractor the Engineer-in-Charge shall either grant the said permission OR shall explain
in detail the reasons because of which work cannot be resumed for such suspended
portions.

(iv) If the Engineer-in-Charge does not respond within the said time of 15 [fifteen] days,
the Contractor, if he intends to treat the suspension:

(a) where it affects only a part of the Works as an omission of such part by Employer; or

(b) where it affects whole of the Works, as an abandonment of the Works by Employer
shall within 10 days of expiry of said period of 15 days give notice in writing of his
intention to the Engineer-in-Charge.

10.1.2 In the event of the Contractor treating the suspension as an abandonment of the Contract
by Employer, the Contractor shall have no claim to payment of any compensation on account of
any profit or advantage which he might have derived from the execution of the Works in full
but which he could not derive in consequence of the abandonment.

10.2 Compensation for delays

10.2.1 In the event the Contractor fails to maintain the required progress in terms of clause 10.4
or to complete the Works and clear the Site on or before the Stipulated Date of Completion, he
shall, without prejudice, to any other right or remedy available under the law to the Employer,
on account of such breach, pay as agreed compensation the amount calculated at the rates
stipulated below or as the Engineer-in-Charge (whose communication in writing shall be final
and binding) may communicate on the Contract Price for every completed day/month (as
applicable) that the progress remains below that specified in clause 10.4 or that the Works
remains incomplete.

Provided that the same provision shall also apply to items or group of items for which a
separate period of completion from that provided under clause 10.4 has been specified.

Compensation for delay of Works shall be @ 0.5% of Contract Price per day.

Provided always that the total amount of compensation for delay to be paid under this
condition shall not exceed 5% of the Contract Price or the Contract Price of the item or group of
items of Works for which a separate period of completion is given.

10.2.2 The amount of compensation may be adjusted or set-off against any sum payable to the
Contractor under this or any other Contract with the Employer. In case, the Contractor fails to
achieve a particular milestone mentioned in Special Conditions of Contract, or the rescheduled
milestone(s) in terms of clause 10.2.3 The amount shown against that milestone shall be
withheld, to be adjusted against the compensation to be levied for the final grant of extension of
time. Withholding of this amount on failure to achieve milestones shall be automatic and
without any notice to the Contractor.

Provided that if the Contractor catches up with the progress of Works on the subsequent
milestone(s), the withheld amount shall be released.
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Provided further that where the Contractor fails to make wup for the delay in
subsequent milestone(s), amount mentioned against each milestone missed subsequently also
shall be withheld. No interest, whatsoever, shall be payable on such withheld amount.

10.3 Time extensions for delay

10.3.1 The time allowed for execution of the Works as specified in the Special Conditions of
Contract or the extended time in accordance with these conditions shall be the essence of the

Contract. The execution of the Works shall commence from the 101[h

calendar day or
such time period as mentioned in Work Order. Where the Contractor commits default in
commencing the execution of the Works, the Employer shall without prejudice to any other
right or remedy available in law, be at liberty to forfeit the earnest money & performance

guarantee absolutely.

Within 10 days of date of award of work, the Contractor shall submit a work program schedule
as required under relevant clause for each milestone and get it approved by the Engineer-in-
Charge. The Schedule shall be prepared in direct relation to the time stated in the Contract for
completion of items of the Works. It shall indicate the forecast of the dates of commencement
and completion of various sections of the Works and may be amended as necessary by Contract
between the Engineer- in-Charge and the Contractor within the time prescribed in the Contract.
To ensure good progress during the execution of the Works, the Contractor shall in all cases in
which the time allowed for any Works, exceeds one month, except for special jobs for any work
where a separate program has been agreed upon, complete the Works as per milestone given
below:

1/ 8t works in 1 / 41 ime
3/ 8th Works in 1 / 2t time

3/ 41 Works in 3 / 4t time
full Works in full time

10.3.2 If the Works be delayed by:

(i) Force majeure as defined under clause 10.4, or

(ii) Delay on the part of other contractors or suppliers engaged by Engineer-in-Charge
executing some other work not forming part of the Contract, or

(iif) Non-availability of stores, if provided by Employer or

(iv) Non-availability or break down of tools and plants, if being supplied or supplied by
the Employer, or

(v) Non-availability of Site as per clause 2.4

(vi) Any other cause, but not including predictable events such as rainy season, clearance of
site, etc. which in the opinion of the Engineer-in-Charge is beyond the Contractors
control.

Then upon the happening of any such event causing delay, the Contractor shall within 7 (seven)
days give notice thereof in writing to the Engineer-in-Charge but shall nevertheless use his best
endeavors to prevent or make good the delay and shall undertake all delay mitigation measures
to the satisfaction of the Engineer-in-Charge before proceeding with the Works. If neither
Parties issues notice regarding the event within 7 (seven) days of occurrence of such event, the
said event shall be deemed not to have occurred and the Contract will continue to have effect as
such.

It shall be the responsibility of the Contractor to record any hindrance and reasons thereof in
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the PMS within 7 (seven) days of occurrence of such event.

Neither Parties shall by reason of such event be entitled to terminate the Contact or have claim
for damages against the other in respect of such non-performance or delay in performance
except as may be provided under provisions of clause 11.1.

10.3.3 Request for rescheduling of Milestones as specified in Special Conditions of Contract and
extension of time, to be eligible for consideration, shall be made by the Contractor in writing
within fourteen days of the happening of the event causing delay. The Contractor may also,
wherever feasible, indicate in such a request the period for which extension is desired.

In any such case the Engineer-in-Charge may give a fair and reasonable extension of time and
reschedule the milestones for completion of work. However, while according any such
extension, the Contractor shall have to prove that the activity is lying on the critical path of the
work program schedule as submitted under clause 3.9.

Such extension shall be communicated to the Contractor by the Engineer-in-Charge in writing,
within 3 months of the date of receipt of such request. The failure of the Contractor to apply in
writing for the extension of time shall not be a bar for giving a fair and reasonable extension by
the Engineer-in- Charge and such extension of time shall be binding on the Contractor.

10.4 Force Majeure

As used in this Contract, the expression “Force Majeure” or “Force Majeure Event” shall mean
occurrence in India of any or all of Non-Political Event, Indirect Political Event and Political
Event, as defined in clauses 10.4.1, 10.4.2, and 10.4.3 respectively, if it affects the performance by
the Parties claiming the benefit of Force Majeure (the “Affected Party”) of its obligations
under this Contract and which act or event (i) is beyond the reasonable control of the
Affected Party, and (ii) the Affected Party could not have prevented or overcome by exercise of
due diligence and following Good Industry Practice, and (iii) has material adverse effect on the
Affected Party.

10.4.1. Non-Political Event
A Non-Political Event shall mean one or more of the following acts or
events:

(i) act of God, epidemic, extremely adverse weather conditions, lightning, earthquake,
landslide, cyclone, flood, volcanic eruption, chemical or radioactive contamination or
ionising radiation, fire or explosion (to the extent of contamination or radiation or fire or
explosion originating from a source external to the Site);

(ii) strikes or boycotts (other than those involving the, Contractor, Subcontractors or
their respective employees/ representatives, or attributable to any act or omission of any of
them) interrupting supplies and services to the Site for a continuous period of 24 (twenty
four) hours and an aggregate period exceeding 7 (seven) days in an Accounting Year,
and not being an Indirect Political Event set forth in clause 10.4.2;

(iif) any failure or delay of a Sub-contractor/Contractor but only to the extent caused by

another Non-Political Event and which does not result in any offsetting compensation
being payable to the Employer by or on behalf of such Contractor;

(iv) any judgement or order of any court of competent jurisdiction or statutory authority
made against the Contractor in any proceedings for reasons other than (i) failure of the
Contractor to comply with any Applicable Law or Applicable Permit, or (ii) on account
of breach of any Applicable Law or Applicable Permit or of any contract, or (iii)
enforcement of this Contract, or (iv) exercise of any of its rights under this Contract by the
Employer;

(v) the discovery of geological conditions, toxic contamination or archaeological remains on
the Site that could not reasonably have been expected to be discovered through a site
inspection; or
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(vi) any event or circumstances of a nature analogous to any of the foregoing.

10.4.2. Indirect Political Event
An Indirect Political Event shall mean one or more of the following acts or
events:

(i) an act of war (whether declared or undeclared), invasion, armed conflict or act of foreign
enemy, blockade, embargo, riot, insurrection, terrorist or military action, civil
commotion or politically motivated sabotage;

(ii) industry-wide or State-wide strikes or industrial action for a continuous period of 24
(twenty four) hours and exceeding an aggregate period of 7 (seven) days in an
Accounting Year;

(iii)y any civil commotion, boycott or political agitation which prevents construction of the
Works by the Contractor for an aggregate period exceeding 7 (seven) days in an
Accounting Year;

(iv) any failure or delay of a Contractor to the extent caused by any Indirect Political Event
and which does not result in any offsetting compensation being payable to the
Employer by or on behalf of such Contractor;

(v) any Indirect Political Event that causes a Non-Political Event; or

(vi) any event or circumstances of a nature analogous to any of the foregoing.

10.4.3. Political Event

A Political Event shall mean one or more of the following acts or events by or on account of
any Government Instrumentality:

(i) Change in Law, only if consequences thereof cannot be dealt with under and in
accordance with the provisions of clause 14.3;

(i) compulsory acquisition in national interest or expropriation of any project assets or
rights of the Contractor or of the Sub-Contractors;

(iif) unlawful or unauthorised or without jurisdiction revocation of, or refusal to renew or
grant without valid cause, any clearance, licence, permit, authorisation, no objection
certificate, consent, approval or exemption required by the Contractor or any of the Sub-
contractors to perform their respective obligations under this Contract; provided that such
delay, modification, denial, refusal or revocation did not result from the Contractor’s or any
Sub- contractor’s inability or failure to comply with any condition relating to grant,
maintenance or renewal of such clearance, licence, authorisation, no objection certificate,
exemption, consent, approval or permit;

(iv) any failure or delay of a Contractor but only to the extent caused by another Political
Event and which does not result in any offsetting compensation being payable to the
Employer by or on behalf of such Contractor; or

(v) any event or circumstance of a nature analogous to any of the foregoing.

10.4.4 Effect of Force Majeure

Neither Parties shall be considered to be in default or in breach of his obligations under the
Contract to the extent that performance of such obligations is prevented by any circumstances of
Force Majeure which arises after the date of the letter of Acceptance or the date when the
Contract becomes effective, whichever is the earlier.

10.4.5 Notice of Occurrence

If either Parties considers that any circumstances of Force Majeure have occurred which may
affect performance of his obligations he shall promptly notify the other Parties and the
Engineer-in - Charge.

10.4.6 Performance to Continue
Upon the occurrence of any circumstance of Force Majeure the Contractor shall endeavour to
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continue to perform his obligations under the Contract so far as reasonable practicable. The
Contractor shall notify the Engineer-in-Charge of the steps he proposes to take including any
reasonable alternative means for performance which is not prevented by Force Majeure. The
Contractor shall not take any such steps unless directed so to do by the Engineer-in- charge.

Provided that if the Contractor incurs additional costs in complying with the Engineer-in-
Charge’s directions under this clause, the amount thereof shall be certified by the Engineer-in
charge and added to the Contract Price.

11.0 Termination of Contract
11.1 When can Contract be terminated

11.1.1 Subject to other provisions contained in this clause the Engineer-in-Charge may, without
prejudice to his any other rights or remedy against the Contractor in respect of any delay,
inferior workmanship, any claims for damages and/or any other provisions of this Contract or
otherwise, and whether the Completion Date has or has not elapsed, by notice in writing
absolutely determine the Contract in any of the following cases, if the Contractor:

(i) persistently neglects to carry out his obligations under the Contract and/or commits
default in complying with any of the terms and conditions of the Contract and does not
remedy it or take effective steps to remedy it within 7 days after a notice in writing is
given to him in that behalf by the Engineer-in-Charge; or

(ii) having been given by the Engineer-in-Charge a notice in writing to rectify, reconstruct
or replace any defective work or that the Works is being performed in an
inefficient or otherwise improper un-workman like” manner shall omit to comply with
the requirement of such notice for a period of seven days thereafter, or

(iif) has without reasonable cause, suspended the progress of the Works or has failed to
proceed with the Works with due diligence so that in the opinion of the Engineer-in-
Charge (which shall be final and binding) he will be unable to secure completion of the
Works by Completion Date and continues to do so after a notice in writing of seven days
from the Engineer-in- Charge’ or

(iv) fails to complete the Works within the Completion Date or items of Works with
individual date of completion, if any stipulated, on or before such date(s) of completion
and does not complete them within the period specified in a notice given in writing in
that behalf by the Engineer-in-Charge, or

(v) being an individual, or if a firm, any partner thereof shall at any time be adjudged
insolvent or have a receiving order or order for administration of his estate made against
him or shall take any proceedings for liquidation or composition (other than a voluntary
liquidation for the purpose of amalgamation or reconstruction) under any Insolvency Act
for the time being in force or make any conveyance or assignment of his effects or
composition or arrangement for the benefit of his creditors or purport so to do, or if any
application be made under any Insolvency Act for the time being in force for the
sequestration of his estate or if a trust deed be executed by him for benefit of his creditors;
or

(vi) being a company shall pass a resolution or the court shall make an order that the
company shall be wound up or if a receiver or a manager on behalf of a creditor shall be
appointed or if circumstances shall arise which entitle the court or the creditor to
appoint a receiver or a manager or which entitle the court to make a winding up order; or

(vii) shall offer or give or agree to give to any person in Government service or to any
other person on his behalf any gift or consideration of any kind as an inducement or
reward for doing or forbearing to do or for having done or forborne to do any act in
relation to the obtaining or execution of this or any other Contract for Government; or

(viii) shall obtain a Contract with Government as a result of wrong tendering “or other non-
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bona- fide methods of competitive tendering; or

(ix) shall suffer an execution being levied on his goods and allow it to be continued for a
period of 21 days; or

(x) assigns, transfers, sublets (engagement of labour on a piece-work basis or of labour
with materials not to be incorporated in the Works, shall not be deemed to be subletting)
or otherwise parts with or attempts to assign, transfer sublet or otherwise parts with the
entire Works or any portion thereof without the prior written approval of the Employer

(xi) doesn’t start the Works within 1/8th of the stipulated time; or

(xii) is found to have a conflict of interest. Conflict of interest is defined in the general
eligibility criteria shared with the Contractor during the bidding stage.

11.1.2 When the Contractor has made himself liable for action under any of the cases aforesaid,
the

Engineer-in-Charge on behalf of Employer shall have
powers:-

(i) To determine or rescind the Contract as aforesaid (of which termination or rescission
notice in writing to the Contractor under the hand of Engineer-In- Charge shall be
conclusive evidence). Upon such determination or rescission, the Earnest Money
Deposit, Security Deposit already recovered and performance guarantee under the
Contract shall be liable to be forfeited and shall be absolutely at the disposal of the
Employer

(if) “After giving notice to the Contractor to measure up the Works of the Contractor and
totake such whole, or the balance or part thereof, as shall be un-executed out of his hands
and to give it to another Contractor to complete the Works at risk and cost of the
defaulting Contractor. The Contractor, whose Contract is determined or rescinded as
above, shall not be allowed to participate in the tendering process for the balance Works
besides being subject to appropriate legal action as per the provisions of Contract. In the
event of above course(s) being adopted by the Engineer-in-Charge, the Contractor shall
have no claim to compensation for any loss sustained by him by reasons of his having
purchased or procured any material or entered into any engagements or made any
advance on account or with a view to the execution of the Works or the performance of
the Contract. And in case action is taken under any of the provision aforesaid the
Contractor shall not be entitled to recover or be paid any sum for any work thereof or
actually performed under this Contract unless and until the Engineer-in- Charge has
certified in writing the performance of such work and the value payable in respect
thereof and he shall only be entitled to be paid the value so certified.

11.2 Contractor liable to pay compensation even if action not taken under clause

11.2.1

In any case in which any of the powers conferred upon the Engineer-in-Charge by clause 11.1
thereof, shall have become exercisable and the same are not exercised, the non - exercise thereof
shall not constitute a waiver of any of the conditions hereof and such powers shall
notwithstanding be exercisable in the event of any future case of default by the Contractor and
the liability of the Contractor for compensation shall remain unaffected. In the event of the
Engineer-in-Charge putting in force all or any of the powers vested in him under the preceding
clause, he may, if he so desires after giving a notice in writing to the Contractor, take possession
of (or at the sole discretion of the Engineer-in-Charge which shall be final and binding on the
Contractor) use as on hire (the amount of the hire money being also in the final determination
of the Engineer-in-Charge) all or any tools, plant, materials and stores, in or upon the Works,
or the Site thereof belonging to the Contractor, or procured by the Contractor and intended to be
used for the execution of the workflow any part thereof, paying or allowing for the same in
account at the Contract rates or, in the case of these not being applicable, at current market rates
to be certified by the Engineer-in-Charge, whose certificate thereof shall be final, and binding on

Page 41



the Contractor.

11.3 Cancellation of Contract in full or part

11.3.1 The Employer may, without prejudice to any other right or remedy which shall have
accrued or shall accrue hereafter to Employer, by a notice in writing to cancel the Contract as a
whole or only such item of Works in default from the Contractor due to occurrence of any of the
events mentioned in clause 11.1 above.

The Engineer-in-Charge shall on such cancellation by the Employer have
powers to:

(i) Take possession of the Site and any materials, constructional plant, implements stores,
etc., thereon; and/or
(ii) Carry out the incomplete work by any means at the risk and cost of the Contractor,

On cancellation of the Contract in full or in part, the Engineer-in-Charge shall determine what
amount, if any, is recoverable from the Contractor for completion of the Works or part of the
Works or in case the Works or part of the Works is not to be completed, the loss of damage
suffered by Employer. In determining the amount, credit shall be given to the Contractor for the
value of the Works executed by him up to the time of cancellation, the value of Contractor’s
materials taken over and incorporated in the Works and use of plant and machinery belonging to
the Contractor.

11.3.2 Any excess expenditure incurred or to be incurred by Employer in completing the Works
or part of the Works or the excess loss or damages suffered or may be suffered by
Employer as aforesaid after allowing such credit shall without prejudice to any other right or
remedy available to Employer in law be recovered from any money due to the Contractor on
any account, and if such moneys are not sufficient the Contractor shall be called upon in writing
and shall be liable to pay the same within 30 days.

If the Contractor shall fail to pay the required sum within the aforesaid period of 30 days, the
Engineer-in-Charge shall have the right to sell any or all of the Contractors” unused materials,
constructional plant, implements, temporary buildings, etc. and apply the proceeds of sale
thereof towards the satisfaction of any sums due from the Contractor under the Contract and if
thereafter there be any balance outstanding from the Contractor, it shall be recovered in
accordance with the provisions of the Contract.

11.3.3 Any sums in excess of the amounts due to Employer and unsold materials, constructional
plant, etc., shall be returned to the Contractor, provided always that if cost or anticipated cost of
completion by Employer of the Works or part of the Works is less than the amount which the
Contractor would have been paid had he completed the Works or part of the Works, such
benefit shall not accrue to the Contractor.

11.4 Termination of Contract on death of Contractor/Partner

If the Contractor is an individual or a sole proprietary concern, and the individual or the sole
proprietor dies, or if the Contractor is a partnership concern and one of the partners dies, in that
case unless the Employer is satisfied that the legal representative of the individual Contractor or
of the sole proprietor, as the case may be, or in the case of a partnership firm, all surviving
partners, are capable of carrying out and completing the Contract, the Employer shall be entitled
to terminate the Contract as to its incomplete part. In that event, the Employer shall not be liable
to pay any compensation to the legal heirs of the deceased Contractor and / or to the surviving
partners of the Contractor’s firm, on account of such cancellation of Contract. SRCC’s decision,
as to whether the legal representatives of the deceased Contractor or surviving partners of
the Contractor firm can or cannot carry out and complete the Contract, shall be final and
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binding on the parties. Any liability incurred by the deceased Contractor, or by the deceased
partner of the contracting firm, before his death, shall be recovered from the legal
representatives of the deceased Contractor or from the surviving partners of the said contracting
firm as the case may be.

11.5 Termination due to Force Majeure Event

11.5.1 If a Force Majeure Event, as specified under clause 10.4, subsists for a period of 60 days or
more within a continuous period of 120 days, either Parties may in its discretion terminate this
Contract by issuing a termination notice to the other Parties without being liable in any manner
whatsoever, save as provided in provisions of clause 11.1. Upon issue of such termination
notice, this Contract shall, notwithstanding anything to the contrary contained herein, stand
terminated forthwith; Provided that before issuing such termination notice, the Parties
intending to issue the termination notice shall inform the other Parties of such intention and
grant 15 (fifteen) days time to make a representation, and may after the expiry of such 15
(fifteen) days period, whether or not it is in receipt of such representation, in its sole discretion
issue the termination notice.

11.5.2 In the event of the Contract being terminated under clause 11.5.1 on account of
Force Majeure Event, the Engineer-in-Charge shall issue a payment certificate which
shall include:

(i) An amount equal to the value of the construction work less payments already made,
less advance payments outstanding against the Contractor up to the date of issue of
termination notice, less other recoveries due in terms of the Contract, less taxes due to be
deducted at source in accordance with applicable Law

(ii) the cost of plants and materials ordered for the Works which have been delivered to the
Contractor. Provided that such Plants and Materials shall become property of Employer
when paid for by the Employer and the Contractor shall place the same at the Employer’s
disposal

(iif) and the Contractor’s cost of protecting and securing the Works.

12.0 Measurement & Payments
12.1 Measurement of work done

12.1.1 The Engineer-in-Charge shall, except as otherwise provided, ascertain and determine, by
measurement, the value of Works done in accordance with the Contract.

Measurement of all items having financial value shall be entered in measurement book and/or
level field book so that a complete record is obtained of all Works performed under the
Contract. All measurements and levels shall be taken jointly by the Engineer-in-Charge or his
authorized representative and by the Contractor or his responsible agent from time to time
during the progress of the Works and such measurements shall be signed and dated by the
Engineer-in-Charge and the Contractor or their representatives as token of their acceptance. If
the Contractor objects to any of the measurements recorded, a note shall be made to that effect
with reason and signed by both the parties.

12.1.2 If for any reason the Contractor or his responsible agent is not available and the work of
recording measurements is suspended by the Engineer-in-Charge or his representative,
the Engineer-in-Charge and the Employer shall not entertain any claim from Contractor for any
loss or damages on this account. If the Contractor or his responsible agent does not remain
present at the time of such measurements after the Contractor or his responsible agent has been
given a notice in writing three (3) days in advance or fails to countersign or to record objection
within a week from the date of the measurement, then such measurements recorded in his
absence by the Engineer-in- Charge or his representative shall be deemed to have been accepted
by the Contractor.
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12.1.3 The Contractor shall, without extra charge, provide all assistance with every instrument,
labour and other things necessary for measurements and recording levels.

12.1.4 Except where any general or detailed description of the Works expressly shows to the
contrary, measurements shall be taken in accordance with the procedure set forth in the
technical specifications notwithstanding any provision in the relevant standard method of
measurement or any general or local custom. In the case of items which are not covered by
specifications, measurements shall be taken in accordance with the relevant standard method of
measurement issued by the Bureau of Indian Standards and if for any item no such standard is
available then a mutually agreed method shall be followed.

12.1.5 If any part of Works shall be covered up or placed beyond the reach of
measurements without notice been given to the Engineer-in-Charge or without his consent
being obtained in writing, the Works shall be uncovered at Contractor’s expense, or in default
thereof no payment or allowance shall be made for such Works or the materials with which the
same was executed.

12.1.6 Engineer-in-Charge or his authorized representative may cause either themselves or
another officer of the Employer to check the measurements recorded jointly or otherwise as
aforesaid and all provisions stipulated herein above shall be applicable to such checking of
measurements or levels.

12.1.7 It is also a term of this Contract that recording of measurements of any item of Works in
the measurement book and/or its payment in the interim, on-account or final bill shall not be
considered as conclusive evidence as to the sufficiency of any work or material to which it
relates nor shall it relieve the Contractor from liabilities from any other measurements or
defects noticed till completion of the defects liability period.

12.2 Payments of running bills

12.2.1 The payment of the monthly running bill for the Works shall be released in 90 days from
the date of recording of pay order. No excuse for delay in completion of work/prolongation of
the Contract shall however be entertained on account of the reason of delay in payment. The
bidder therefore, must take into consideration of its financial capability to carry out and to
continue the work without any hindrances.

12.2.2 In the event of the failure of Employer to release payment as per clause 12.2.1, the
Employer shall be liable to pay interest @ 10% per annum on net payable amount
computed for period beyond 90 days. Provided always, that no interest shall be payable on any
amount disallowed or disputed by the Engineer-in-Charge or the Employer, even if such
amount is later on determined to be payable to the Contractor, as a result of any process resorted
to for the settlement of the dispute as per Contract.

12.2.3 It shall be the contractual obligations on the part of the Contractor to submit with each
running bill photocopies of the:-

(i) Challans for the main items purchased for the Works like CI/DI/MS/RCC/PSC Pipes,
E&M equipment, manhole frame and covers, footrests, sluice valves, fire hydrants and
other fixtures and accessories used in the Works;

(ii) Guarantee/ warranty certificates, wherever applicable;

(iif) Manufacturer's test reports of cement, steel, MS plates, sluice valves etc.

(iv) GIS maps of pipelines and other related key components (to be submitted only with
the final bill)

Note: Contractor shall solely be responsible for the authenticity of the challans and other
documents submitted along with each running and final bills.
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12.2.4 The original challans shall be produced before the Engineer-in-Charge for verification, as
and when desired by him.

12.3 Currency of payment

Unless specifically provided for in the Contract, all payments shall be in Indian rupees only.
Unless specified otherwise, payment, if any, in foreign currencies, shall be made only to the
extent and in the manner laid down in the Contract. In case of items of Works requiring
payments in foreign exchange, the Contractor shall furnish the details in the Bill of Quantities.
For such items, payments will be arranged in Foreign Currency.

12.4 Payment of Contractor's bills to banks

Payments due to the Contractor shall be made to his bank instead of direct to

him.

The Contractor shall submit to the Engineer-in-Charge: (1) an authorization in form of a legally
valid document such as a power of attorney conferring authority on the bank to receive
payments and (2) his own acceptance of the correctness of the amount made out as being due to
him by Employer or his signature on the bill or other claim preferred against Employer
before settlement by the Engineer-in-Charge of the account or claim by payment to the bank,
registered financial, cooperative or thrift societies or recognized financial institutions. While
the receipt given by such bank; registered financial, cooperative or thrift societies or
recognized financial institutions shall constitute a full and sufficient discharge for the payment,
the Contractor shall whenever possible present his bills duly receipted and discharged through
his bank, registered financial, cooperative or thrift societies or recognized financial institutions.

Nothing herein contained shall operate to create any rights or equities vis-a-vis Employer in
favor of the bank.

12.5 Payment of final bill

The final bill shall be submitted by the Contractor within three months of Completion Date or
within one month of the date of issue of Completion Certificate furnished by the Engineer-in-
Charge whichever is earlier. In case commissioning is delayed beyond a period of one year from
the Physical Completion of the Works, the final bill shall be settled upon completion of the
Defect Liability Period, as per clause 16.1(iii), or upon successful commissioning whichever is
earlier. No further claims shall be made by the Contractor after submission of the final bill and
these shall be deemed to have been waived and extinguished. Payments of those items of the
bill in respect of which there is no dispute and of items in dispute, for quantities and rates as
approved by Engineer-in Charge, will, as far as possible be made within the period specified
herein under, the period being reckoned from the date of receipt of the bill by the Engineer-in-
Charge or his representative, complete with account of materials issued by the Employer and
dismantled materials.

12.6 Lump sum provisions in a composite tender

When the Contract Price is lump sum in respect of parts of the Works, the Contractor shall be
entitled to payment in respect of the items of Works involved or the part of the Works in
question at the same rates as are payable under this Contract for such items, or if the part of the
Works in question is not in the opinion of the Engineer-in-Charge payable of measurement, the
Engineer-in- Charge may at his discretion pay the lump-sum amount entered in the estimate,
and the certificate in writing of the Engineer-In-Charge shall be final and conclusive against the
Contractor with regard to any sum or sums payable to him under the provisions of the clause.

12.7 Withholding and lien in respect of sums due from Contractor

(i) Whenever any claim or claims for payment of a sum of money arises out of or under
the Contract against the Contractor, the Engineer-in-Charge or the Employer shall be
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entitled to withhold and also have a lien to retain such sum or sums in whole or in part
from any sum or sums found payable or which may at any time thereafter become payable
to the Contractor under the Contract. In the event of the payment from such sums being
insufficient to cover the claimed amount, the Employer shall be entitled to withhold and
have a lien to retain to the extent of such claimed amount from the security deposit, if any.
Further, for the purpose of this clause, the Employer shall be entitled to withhold and also
have a lien to retain to the extent of the claimed amount or amounts, from any sum or
sums found payable or which may at any time thereafter become payable to the
Contractor under any other Contract with the Engineer- in-Charge or the Employer pending
finalization of adjudication of any such claim.

(if) The sum of money or moneys so withheld or retained under the lien referred to above by
the Engineer-in- Charge or Employer will be kept withheld or retained as such by the
Engineer-in- Charge or Employer till the claim arising out of or under the Contract is
determined by the arbitrator (if the Contract is governed by the arbitration clause) or by the
competent ‘court, as the case may be and that the Contractor will have no claim for interest
or damages whatsoever on any account in respect of such withholding or retention under
the lien referred to above and duly notified as such to the Contractor. For the purpose of this
clause, where the Contractor is a partnership firm or a limited company, the Engineer-in-
Charge or the Employer shall be entitled to withhold and also have a lien to retain towards
such claimed amount or amounts in whole or in part from any sum found payable to any
partner/limited company as the case may be, whether in his Individual capacity or
otherwise.

(iif) The Employer shall have the right to cause an audit and technical examination of the Works
and the final bills of the Contractor including all supporting vouchers, abstract, etc., to
be made after payment of the final bill. If as a result of such audit and technical
examination any sum is found to have been overpaid in respect of any work done by the
Contractor under the Contract or any work claimed to have been done by him under the
Contract is found not to have been executed, the Contractor shall be liable to refund the
amount of over-payment and it shall be lawful for Employer to recover the same from him
in the manner prescribed in sub-clause (i) of this clause or in any other manner legally
permissible; and if it is found that the Contractor was paid less than what was due to him
under the Contract in respect if any work executed by him under it, the amount of such
under payment shall be duly paid by Employer to the Contractor, without any interest
thereon. Provided that the Employer shall not be entitled to recover any sum overpaid, nor
the Contractor shall be entitled to payment of any sum paid short where such payment has
been agreed upon between the Engineer-in-Charge on the one hand and the Contractor on
the other under any term of the Contract permitting payment for Works after assessment
by the Engineer-in-Charge.

12.8 Rates

12.8.1 The tendered rate (% Item Rate Tender) for all items of the Works shall be considered
inclusive of all leads and lifts, unless otherwise specified by BOQ, skilled or unskilled labour &
material required for working at all heights and depths, making any shape of the masonry as
per the drawings, royalty fee, terminal taxes, octroi , entry tax etc. etc. besides other taxes
payable by the Contractor such as GST on work contract and the GST applicable on the
goods/material. Nothing extra shall be paid unless otherwise given in the description of item
and no extra claim shall be entertained due to any reasons whatsoever on this account.

12.8.2 Nothing extra shall be paid unless otherwise specified on account of cutting of grass,
bushes, leveling of undulation in the ground, existence of drain and temporary structures etc.
requiring removal and difficulty due to space constraints.

12.8.3 Nothing extra shall be paid for working in foul conditions unless otherwise specified. The
tendered rates shall not be subject to any revisions for want of any information.
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12.8.4 Nothing extra shall be paid for Works required as per Good Engineering Practice, BIS,
manufacturer recommendation even if it is not specifically provided in the Contract.

12.9 Levy / Taxes payable by Contractor

All taxes, duties, levies, GST, etc. in respect of this Contract shall be payable by the Contractor
and the Employer shall not entertain any claim whatsoever in this respect.

(i) The Contractor shall deposit royalty and obtain necessary permit for supply of the red
bajri, stone, kankar, etc. from local authorities.

(i) Where pursuant to or under any law, notification or order any royalty, cess or the
like becomes payable by the Employer and does not any time become payable by the
Contractor to the State Government or Local authorities in respect of any material used
by the Contractor in the Works, then in such a case, it shall be lawful to the Employer
and it will have the right and be entitled to recover the amount paid in the
circumstances as aforesaid from dues of the Contractor.

12.10 Taxes

12.10.1 Unless otherwise specified in Special Conditions of Contract, the Contract Price shall be
inclusive of all the taxes, duties, GST or any other tax.

13.0 Alterations, Additions & Omissions

13.1 Deviations/ Variation Extent and Pricing

13.1.1 The Engineer-in-Charge shall have power:

(i) to make alteration , omissions , additions , or substitutions in the original specifications,
drawings, designs and instructions that may appear to him to be necessary or advisable
during the progress of the work, and

(i)  to omit a part of the Works in case of non-availability of a portion of the Site or for any
other reasons.

The Contractor shall be bound to carry out the Works in accordance with any instructions given
to him in writing signed by the Engineer-in-Charge and such alterations, omissions, additions or
substitutions shall form part of the Contract as if originally provided therein. Any altered,
additional or substituted Works which the Contractor may be directed to do in the manner
specified above as part of the Works, shall be carried out by the Contractor on the same
conditions in all respects including price on which he agreed to do the Works except as hereafter
provided.

Instructions for any variations shall be communicated to the Contractor by the Engineer-in
Charge in writing with a copy to the Employer.

13.1.2 The time for completion of the Works shall, in the event of any deviations resulting in
additional cost over the Contract Price be extended, if requested by the Contractor, as follows:

(i) In the proportion which the additional cost of the altered, additional or substituted
work, bears to the original Contract Price and

(if) Upto 25% of the time calculated in (i) above or as may be considered reasonable by
the Engineer-in-Charge.

13.1.3 If any extra item of material and/ or labour is involved during execution of work, the
Contractor shall have to execute the same as per the direction of Engineer-in-Charge and the
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payment shall be made as per applicable DSR plus/ minus Contractor’s enhancement as
applicable. In case, the extra item of material and/ or labour is not available in the schedule of
rate, the Contractor will be paid analyzed rates based on either DSR with Contractor’s
enhancement (+/-) or prevailing market rates plus 15% Contractor's profit but without
Contractor’s enhancement.

13.1.4 In case of reduction of scope due to action under clause 13.1.1, the reduction in payments
shall be calculated based on schedule of rates for the Contract.

13.2 Foreclosure of Contract due to abandonment or reductions in scope of work

13.2.1 If at any time after issuance of Work Order, the Employer decides to abandon or reduce
the scope of the Works for any reason whatsoever and hence not require the whole or any part
of the Works to be carried out, the Engineer-in-Charge shall give notice in writing to that effect
to the Contractor and the Contractor shall act accordingly in the matter. The Contractor shall
have no claim to any payment of compensation or otherwise whatsoever, on account of any
profit or advantage which he might have derived from the execution of the Works in full but
which he did not derive in consequence of the fore closure of the whole or part of the Works.

13.2.2 The Contractor shall be paid at Contract rates full amount for Works executed at Site and,
in addition, a reasonable amount as certified by the Engineer-in-Charge for the items hereunder
mentioned which could not be utilized on the Works to the full extent in view of the foreclosure:

(i) Any expenditure incurred on preliminary site work, e.g. temporary access roads,
temporary labour huts, staff quarters and site office, storage accommodation and water
storage tanks.

(if) Employer shall not take over Contractor’s materials or any part thereof either brought
to Site or of which the Contractor is legally bound to accept delivery from suppliers (for
incorporation in or incidental to the work). However, the Engineer-in- Charge/
Employer may consider providing cost for such materials as deemed reasonable.
The cost shall, however, take into account purchase price, salvage value, cost of
transportation and deterioration or damage which may have been caused to materials
whilst in the custody of the Contractor.

(iif) If any materials supplied by Employer are rendered surplus, the same except
normal wastage shall be returned by the Contractor to Employer at rates not exceeding
those at which these were originally issued less allowance for any deterioration or
damage which may have been caused whilst the materials were in the custody of the
Contractor. In addition, cost of transporting such materials from Site to Employer’s
stores, if so required by Employer, shall be paid by the Employer.

(iv) Reasonable compensation for repatriation of Contractors site staff and imported labour
to the extent necessary.

The Contractor shall, if required by the Engineer- in-Charge furnish to him books of account,
wage books, time sheets and other relevant documents and evidence as may be necessary to
enable him to certify the reasonable amount payable under this condition.

The reasonable amount of items on (i)and (iv) above shall not be in excess of 2% of the cost of
the Works remaining incomplete on the date of closure, i.e., total stipulated cost of the Works as
per accepted tender less the cost of Works actually executed under the Contract. Provided
always that against any payments due to the Contractor on this account or otherwise, the
Engineer-in-Charge shall be entitled to recover or be credited with any outstanding balances
due from the Contractor for advance paid in respect of any tool, plants and materials and any
other sums which at the date of termination were recoverable by the Employer from the
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Contractor under the terms of the Contract.
14.1 Changes in Contract Price
Not applicable

14.2 Change in law

14.2.1 “Change in Law” shall mean the occurrence of any of the following:

(i) the enactment of any new Indian law and its entering into effect;

(ii) the repeal, modification or re-enactment of any existing Indian law;

(iif) a change in the interpretation or application of any Indian law by a judgement of a
court of record which has become final, conclusive and binding, as compared to such
interpretation or application by a court of record prior to the last date of submission of
final bid; or

(iv) any change in the rates of any of the Taxes or royalties on Materials that have a

direct financial effect on the Contract;

14.2.2 If as a result of Change in Law, the Contractor suffers any additional costs for the
execution of this Contract, save and except as expressly provided for in this clause 14.2 or in
accordance with the provisions of this Contract, the Contractor shall, within 30 (thirty) days
from the date he becomes reasonably aware of such addition in cost, notify the Employer with a
copy to the Engineer-in-Charge of such additional cost due to Change in Law.

14.2.3 If as a result of Change in Law, the Contractor benefits from any reduction in costs for the
execution of this Contract, save and except as expressly provided for in this clause 14.2 or in
accordance with the provisions of this Contract, the Contractor shall, within 30 (thirty) days from
the date he becomes reasonably aware of such reduction in cost, notify the Employer with a
copy to the Engineer-in-Charge of such reduction in cost due to Change in Law.

14.2.4 The Contractor shall keep necessary books of accounts and other documents for the
purpose of this condition as may be necessary and shall allow inspection of the same by
Engineer-in-Charge and further shall furnish such other information/document as the Engineer-
in-Charge may require from time to time.

14.2.5 Where as a result of Change in Law, the Contractor suffers any additional costs for the
execution of this Contract or benefits from any reduction in costs under clause 14.2.2 or 14.2.3
as the case may be, such additional or reduced cost shall be determined by the Engineer-in-
Charge, after due consultation with the Employer and the Contractor, and shall be added to or
deducted from the Contract Price and the Engineer-in-Charge shall notify the Contractor
accordingly, with a copy to the Employer.

14.2.6 Change in Law shall be applicable on original Stipulated Period of Completion and where
such period increases for reasons other than those attributable to the Contractor or as defined
under clause 10.4.2 only.

15.0 Certificates

15.1 Completion certificate

15.1.1 Within 10 (ten) days of the Physical Completion of the work, the Contractor shall give
notice of such completion to the Engineer-in-Charge. Within 30 (thirty) days of the receipt of
such notice, the Engineer-in-Charge shall inspect the Works and if there is no defect in the work,
shall furnish the Contractor with a Completion Certificate, otherwise a provisional certificate of
Physical Completion indicating defects:

(i) to be rectified by the Contractor and/or
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(ii) for which payment will be made at reduced rates, shall be issued.

Provided that no Completion Certificate shall be issued, nor shall the Works be considered to be
complete until the Contractor shall have removed from the Site all scaffolding, surplus
materials, rubbish and all huts and sanitary arrangements required for his/their work people
on the Site and cleaned off the dirt from site, shall have obtained clearance from labour
officer as under clause 15.1.2 and not until the Works shall have been measured by the
Engineer-in-Charge. If the Contractor shall fail to comply with the requirements of this clause
on or before the date fixed for the Physical Completion of work, the Engineer-in-Charge may at
the expense of the Contractor remove such scaffolding, surplus materials and rubbish etc., and
dispose of the same as he thinks fit and clean off such dirt as aforesaid, and the Contractor shall
have no claim in respect of scaffolding or surplus materials as aforesaid except for any sum
actually realized by the sale thereof.

15.1.2 Immediately after Physical Completion of Works, the Contractor shall apply to the labour
officer concerned for issue of clearance certificate against the Contract under intimation to the
Engineer-in-Charge.

On receipt of information from the Contractor, the Engineer-in-Charge shall also write to the
labour officer concerned for issue of the clearance certificate. It shall be stipulated in the letter
that the clearance certificate be given within a period of 30 days failing which it shall be
presumed that there is no labour dispute against the Contract.

15.1.3 The Completion Certificate of Works referred to in clause 15.1.1 above shall not absolve
the Contractor from his liability to make good defects, imperfections and shrinkages or faults,
which may appear during the Defects Liability Period as per clause 16.1, arising in the opinion
of the Engineer- in-Charge from materials or workmanship being not in accordance with
drawings or specifications or instructions of the Engineer-in-Charge. These shall be amended
and made good by the Contractor at his own cost. In case of default on the part of the
Contractor, to so make good the defects or deficiencies, the Engineer-in-Charge may employ
labour, plant and machinery and materials or appoint another agency or Contractor, to
amend and make good such defects, imperfections, shrinkages and faults, and all expenses
consequent thereto and incidental thereto, shall be borne by the Contractor and shall be
recoverable from any moneys due to the Contractor under the Contract including the
Performance Guarantee and/ or Security deposit amount or from any moneys payable to the
Contractor by the Employer, under any other Contract.

15.2 Completion plans to be submitted by the Contractor
The Contractor shall submit completion plan, as built drawings and O&M (operation and
maintenance) manuals, GIS details as required and as applicable within 30 (thirty) days of the

completion of the work. In case, the Works involves creation of software, the source code and
other user manual shall also be submitted by the Contractor.

In case, the Contractor fails to submit the completion plan as aforesaid, he shall be liable to pay
a minimum sum equivalent to 2.5% of the Contract Price or as may be fixed by the Engineer-in-
Charge concerned and in this respect the decision of the Engineer-in-Charge shall be final and
binding on the Contractor.

15.3 Mobilization Advance
Nil.
16.0 Defect Liability and Maintenance

16.1 Defect Liability Period

(i) The Contractor shall be responsible for all the Defects in the Works or any part thereof, as
the case may be, during the execution of the Works and during the defects liability period.
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(ii) The Defect Liability Period for the Works shall be [1] year or as defined as per nature of
work from the Completion Date.

(iii) The Security Deposit, submitted as per clause 6.2, shall be refunded if no defects are noticed
during the Defect Liability Period or the Defects pointed out are removed.

(iv) Contractor shall be responsible for security (watch and ward) of the project assets/ facilities
for the period between Completion Date and commissioning.

17.0 Labour Laws
17.1 Recovery of Compensation Paid to Workman

In every case in which by virtue of the provisions sub-section (1) of Section 12, of the
Employee’s Compensation Act, 1923, Employer is obliged to pay compensation to a workman
employed by the Contractor, in execution of the Works, Employer will recover from the
Contractor the amount of the compensation so paid; and, without prejudice to the rights of the
Employer under sub-section (2) of Section 12, of the said Act, Employer shall be at liberty to
recover such amount or any part thereof by deducting it from the Security Deposit or from any
sum due to the Contractor whether under this Contract or otherwise. Employer shall not be
bound to contest any claim made against it under sub- section (1) Section 12, of the said Act,
except on the written request of the Contractor and upon his giving to Employer full security
for all costs for which Employer might become liable In consequence of contesting such claim.

17.2 Ensuring Payment and Amenities to Workers If Contractor Fails

In every case in which by virtue of the provisions of the Contract Labour (Regulation and
Abolition) Act, 1970, and of the Contract labour {Regulation and Abolition) Central Rules, 1971,
Employer is obliged to pay any amounts of wages to a workman employed by the Contractor in
execution of the Works, or to incur any expenditure in providing welfare and health
amenities required to be provided under the above said Act and the rules under clause
17.11 or under the Employer Contractor’s Labour Regulations, or under the Rules framed by
Employer from time to time for the protection of health and sanitary arrangements for workers
employed by Employer’s contractors. Employer will recover from the Contractor the amount of
wages so paid or the amount of expenditure so incurred; and without prejudice to the rights of
the Employer under subsection (2) of Section 20, and sub-section (4) of Section 21, of the
Contract Labour (Regulation and Abolition) Act, 1970, Employer shall be at liberty to recover
such amount or any part thereof by deducting it from the Security Deposit or from any sum due
by Employer to the Contractor whether under this Contract or otherwise Employer shall not be
bound to contest any claim made against it under sub- section (1) of Section 20, sub-section (4) of
Section 21, of the said Act, except on the written request of the Contractor and upon his giving
to the Employer full security for all costs for which Employer might become liable in contesting
such claim.

17.3 Labour Laws to Be Complied By the Contractor

The Contractor shall obtain a valid licens