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s of the result of analve; y : . tony 298
ﬁ result eof analvsiz o sampies taken under seetion 928 Sectiofh =+
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Chapter V deals with funds, accounts. and

. audit-volated jesues and
provisions,

Chapter V1 details about penalties and procedure. '

Sections 3 and 4 make it clear that the CPCB and SPCB eatahlished
m.]der the Water Act, 1974 shall be deemed to be constituted under the
Air Act and' therefore shall also exercise their powers and functions
zggoglllcl%f\lr Ac.t.. The constitution, powers, and functions of the CPCB

C under the Air Act are similar to those under the Water Act.
States in which Water Act 18 not in force or the state government with

no stat b - ' S .
0 Qtatg boards under the Water Act shall constitute an SPCB for the
prevention and control of air

£ = pollution and to exercise the powers and
unctions assigned under the

hall Air Act. The state board so constituted
S ist . 3 :

all consist of a chairman, representatives of the state government not
more than five, members of the local authorities not more than five, two

nominated representatives of the state-owned companies or corporations,
and a member secretary.

The Air Act, 1981 was amended in 1987 incorporating several

important features, which are as follows:

. - . - ”»
Particular areas have been declared as “air pollution control areas

(section 19).
Every industrial operator within the air pollution control areas must
obtain a permit from the state board (section 21).

The board has given the power to restrain persons from causing air
pollution Dy making application to court (section 22A).

Central and state boards are empowered to discontinue the water and
electric service if the industries are not following the rules.

Penalties have been increased from 3 months to 7 years and a fine of
up to maximum of Rs. 10,000.

C% ENVIRONMENTAL PROTECTION ACT, 1986 *‘

< Chapter I of the Act provides the short title, extent, and commencement,
as well as definitions.

; Chapter II deals with four sections that provide power to the
: central government to take measures to protect and improve (section
3), appointment of officers and their powers and functions (section 4),

power to give directions (section 5), and rules to regulate environmental
pollution.

I\
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94 Introduction te Environm

Chapter 111 consists of 11 sections that deal with prevention,
control, and abatement of environmental pollution, such as persons
running an industry, Carrying out an operation, and so on and not
allowing emission or discharge of environmental pollutants in excess
of the standards (section 7); persons handling hazardous substances to
comply with procedural safeguard (section 8); furnishing of information
to authortiez and agencies in certain cases (section 9); power of entry
and inspection (section 10); power to take sample and procedure to be
followed in connection therewith (section 11); environmental laboratories
(rection 12); government analysts (section 13); reports of government
analvsts (section 14): penalty for contravention of the provisions of the Act
and the rules, orders, and directions (section 15); offences by companies
{section 16); and offences by government departments (section 17).

Chapter IV deals with miscellaneous items such as protection
of action taken in good faith (section 18); cognizance of offences (section
19). information; reporte or returns (section 20); members, officers,
and employvees of the authority constituted under section 3 to be
public servants (section 21); Bar of Jurisdiction (section 22); power to
delegate (section 23); effect of other laws (section 24); power to make
rules (section 25); and rules made under this Act to be laid before the
Parliament (section 26). ’

Under this Act, the central government has been empowered to take all
measures necessary for the protection and improvement of the quality of
environment and also for prevention, control, and abatement of pollution.

The main measures include the following:
(1) Coordination of actions by state governments, officers, and other
authorities under this Act or any other law
(i) Nationwide plan and programmes for the prevention, control, and
abatement of environmental pollution
.(iii) Laying down standards for the quality of environment in its various
aspects
(iv)  Laying down standards for emission or discharge of environmental
pollutants
v) Restriction of areas for carrying out activities of industries subject
to certain safeguards
(vi)  Procedures and safeguards for the prevention of accidents and
remedial measures
(vii) Laying down procedures and safeguards for the handling of
hazardous substances
(viii) Examination of manufacturing processes, materials, and substances
that are likely to cause environmental pollution
(ix) Environmental pollution research and investigations

X) '.1spection of any activities or a pldllt for the PlthnllOn. contre
(x I

and abatement of environmental pollution
(xi) Establishment of laboratories . " e
Collection and dissemination of information with respe
i i Ilution
relating to environmental po . i
Preparation of manuals, codes, or guides relating to the prevention,
control, and abatement of environmental pollution ¢ e
Y i i 3 i f
(xiv) Any matters for securing the effective nnplemul\mttl}ml\ c'pm_mr
provisions of this Act that are deemed necessary by the
government N ——
The central government may constitute authorities to exercise vk
power and the function of the Act. The central government has ‘torst::,r:
a balance between economic, ecological, social, and cultura ac

(xii)

(xiii)

whenever it issues a notification. ‘

Section V of the Act empowers the central government to provld? or
issue directions in writing to any person, office, or authority to clnm).‘
prohibit, and regulate any industry or operation, as well as to stop or
regulate water and electric supply service. ,

Other powers of the Act include entry for n.‘xz\lmin;\tinn and tt'itll\{‘”'l
equipment by the central government. This Act is cnn(‘e'ptuz\.lly ulf‘nmu\
with the Air Act. Violation of this Act may amount to a fine of up to
1 lakh. Section 24 provides that any offence under this Act i3 alsn an
offence under any other Act; the offender will be punished only under the
other Act such (I.:I Water Act, Air Act, and so on. Section 19 provides any
person the right to move to court complaining about an office or paraon,
provided that notice of not less than 60 days 1s given to the government
of his intention to file a complaint. This is also called citizens swis
provision. Submission of environmental audit report has been mowle
mandatory to all the operators for every financial year. The Act huas 2l
made the public participation in the environmental HNPHACE assesarnent
mandatory since 1997. Guidelines given for the impact assessment, asame
again mu;liﬁcd in 2006, giving relaxation for obtaining enviconomeena)
clearance. It also confers rules for the coastal area managernent lor §re
control and prevention of environmental pollution

411 PUBLIC LIABILITY INSURANCE ACIL}‘),?,‘,

This law was enacted to provide immediate refief 1o the vicsie >
accident that occurs while handling hazardous substa
imposes no-fault liability upon the owner of the o
and requires the owner to compensate the vietirms ieee syt suie o
neglect or default on her part. The Public Liabilur,
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